LIMERICK PLANNING BOARD MINUTES — Approved 2/5/25
December 4, 2024

Aaron opened the meeting with the flag salute at 7:00 pm. Aaron, Brian, and Ashley were present, Jason, and
Michael were absent. Shawn Girard and his Attorney were present for the Board’s discussion.

OLD BUSINESS:

Aaron re-introduced Attorney Grady Burns, the Planning Board’s attorney from Bernstein Shur, he was there
to discuss the planning board answer to questions from the Court for clarification or more information
regarding the June 1, 2023, site walk at 41 Range E Road Limerick, ME. Both Brian Havens and Aaron
Carroll attended that site walk in question.

At the last meeting, the Board chose the number 2 option of the two options discussed at the prior meeting on
November 13, 2024. They chose to amend the original Findings of Facts by providing other evidence of
record or by amending them.

Attorney Burns asked several questions from the Board.

1. The chair acknowledged they have a quorum.
2. There was proper notice of the meeting given to both Mr. Girard and Mr. Farrand, who were both

present along with Mr. Girard’s attorney, Attorney Ordway.
3. The Board members were asked if any member had a conflict of interest and Aaron responded stating
his uncle is an abutter, but Aaron said he has no interest in the property and he can be unbiased in any

decision.

4. The Applicant has standing, and Attorney Burns stated that every member of the current Board that
was not on the Board in 2023 review the prior record if they are to participate in the decision and they
are clear as to what documents are being used to proceed with the new Findings of Facts.

Attorney Burns then asked the Board to acknowledge what they have reviewed.
Aaron stated he had gone back and viewed all the videos and the written record.

Ashley stated she was not on the Board in 2023, she has gone back and viewed the public hearing video, and
the meeting videos along with written minutes.

Brian was on the Board along with Aaron and reviewed the written records and videos.

Attorney Burns asked if they had reviewed a copy of the binder that was prepared by Stanley Hackett code
enforcement officer, he is also acknowledging that this packet has been distributed to both Mr. Girard and Mr.

Farrand.

Stan stated that the packet starts with the Notice of Decision of the Appeals Board in 2022, the minutes of the
Planning Board in chronological date and added documents that were referenced in those minutes that is what
is in there and information on Dr Farrand’s Appeal to the BOA. '
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Brian asked about the photos in the packet that were not very clear and could they get better copies of the
original photos for them for tonight’s meeting. Brian also asked Stan, “Those photos are not from the site walk
am [ correct.

Stan stated no.

Attorney Burns stated he wants to make sure that only copies of photos are the photos that appear in the record
so all documents you are reviewing tonight are part of the record of these proceedings.

Stan provided clearer copies of photos, and they were distributed to Attorney Burns, Attorney Ordway, Mr.
Girard, and Mr. Farrand.

Attorney Burns stated that he wants to be sure that everyone understands what is in this binder they are
reviewing is the record and that we are preparing better color versions of the photos that are part of this
document.

Attorney Ordway and Mr. Farrand went through the packet and were given the color photos.

MINUTES:

Brian motioned and Aaron seconded the motion to approve October 16, 2024, and November 13, 2024.
minutes.

Vote 3-0 In Favor
Attorney Ordway had a question concerning the video.

Attorney Burns mentioned the audio, visual recording of the 2023 Public Hearing that is available to be

viewed and this Board has acknowledged tonight they have all recently watched this and it is part of the
record.

Attorney Ordway stated that there is more than one public hearing.
Attorney Burns asked Aaron about the dates of the meetings that are involved.

Aaron and Ashley stated these dates: April 5, 2024, a meeting, June 7th was a public hearing, other meetings,
© July 12%, August 16%, September 20", October 18", November 15", and December 6, 2024.

Attorney Burns said that there are eight meetings.

Aaron stated those are the meetings that cover CIA on Range E and these are included in this binder and all
those recordings are available.

Attorney Burns spoke to Attorney Ordway and stated so those public meetings including the public hearing
are available to be viewed and they are included in this Boards record for review.

Attorney Burns stated it is my understanding that this Board has reviewed these meetings and the testimor’
from the public, which is all part of the record.
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Attorney Ordway said he wanted to be sure he was correct; these video meetings are available to be seen and
were reviewed by the PB members.

There was a brief time while they were still waiting for the color photos.

Attorney Burns said that the Board considered this Application for a Conditional Use Permit under Article 7
of the town ordinances that were in effect at the time of receiving this application. This ordinance calls for
answers to 16-conditions under Article 7 as well as 4-conditions under Article 6G.

Attorney Burns stated it is the job of the Board tonight to discuss and deliberate as to each of the 16-conditions
under Article 7 and the additional 4-conditions under Article 6G the standards that were reviewed by the
previous Board where it made reference to a site walk that was not properly contained in the findings and not
properly become part of the record. The Board did refer to other items that were part of the record that is
before you, but for each of these standards the goal is to discuss the standards and determine whether based on
the record if those standards before you had been met.

Aaron stated what I would like to do is make a motion that the previous reviewing Board took into account
and reviewing testimony made decisions made under Article 7 numbers 1-3-4-5-6-8-10-11-12-13-14-15 and
also 2-3-4 under Article 6G did not make reference to a site walk and the five that did reference the site walk
there was adequate additional information presented.

Brian asked a question concerning erosion control and runoff and drainage for number 12. Aaron read the
findings for number 12, and they discussed the report given to the Board by the CEO and the competing
testimony from Shawns engineer. The Board decided that the engineer’s statements were not as convincing
and the EO’s report and voted 4-0 that this condition was not satisfied.

Brian stated that in reviewing the record and mentioning the site walk is not going to get us back into this hole.

Attorney Burns stated I would avoid any evidence that relies on evidence that was related to the site walk that
happened outside of a public meeting, he continued you may want to adopt the numbers 1-3-4-5-8-10-11-12-
14 and 15 and 2-3-4.

Aaron asked about a motion and Attorney Burns said there is no need for a motion at this time.

Aaron went on to number 2 and said he would like to strike comments made to the Board from Abutters
during the site walk. He would like to replace this with the Board considering August 14, 2023, notice of
violation in their decision. Brian also noted during June 7, 2023, public hearing there was considerable
testimony of the abutters including Mr. Farrand and Ed Schultz.

Aaron referred to number 6 where the findings noted the date of the Boards site walk of August 2, 2023.
August 2, 2023, was a site walk between Stan, our CEO, and a representative from Stillwater Engineering.
The result of this site walk on August 2, 2023, was reported to us by Stan at our meeting on August 16, 2023.
Brian also referred to a report by Stillwater on July 12, 2023, where it said at that time that the slope should be
stabilized for erosion.
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Aaron went on to number 7 where there was an error stating the fire chief’s testimony, it should have referred
to an email dated November 2, 2023, from the Fire Chief, Vincent Pelletier.

Aaron went on to number 9 and reading the findings and adding to strike “obtained during the site walk” to be
changed to, “photos that were provided at the public hearing and other public meetings as well as testimony
and correspondence during the public hearing.”

Number 13 would include the same information as is in number 6.

Number 16 Brian stated that he and the Board considered all testimony provided for in the June 7, 2023,
public hearing by Mr. Farrand, and the July 12, 2023, meeting from the CEO. The Board discussed views for
abutting property owners, the view from the cemetery overlooking the property and the view from Range E
Rd. being damaged by the removal of the berms and trees on the property.

Aaron brought up under number 6, setbacks from the property lines were discussed numerous times during the
process, those setbacks are fifty feet from any structure and two hundred feet from any dwelling, vehicles and
trailers, had to be fifty feet from all property lines. These setbacks were included in testimony with the CEO
several times at several meetings and are part of the record.

Attorney Burns sated that what the Board has done has given him enough context to provide the Board with a
report for them to review, revise, throw it out and provide your own, whatever you want to do with it but
ultimately what I recommend you do tonight is authorize me to provide a draft opinion based on the feedback
you just provided me. What I will do at that point is to integrate the information you have provided me; I will
reference the process you are going through right now and I will be calling out the record information you
using now and will be speaking to what you are doing right now.

The Board authorized Attorney Burns to provide a draft opinion based on feedback you provided me with.
Vote 3-0 In Favor

Attorney Burns said he has been booked for the next meeting on December 18™ but will provide them with a
draft for review prior to that meeting.

Aaron asked if we have questions and do not approve the draft then will you be able to come to the next
meeting.

Attorney Burns, you should not make any decisions unless you are fully confident with what you are provided
with, at the very least you will have a draft that you can review. My expectation of the draft you get will be

approved based upon the leg work you have done tonight providing me with what you have reticulated
tonight.

ADJOURNMENT:

Brian motioned and Aaron seconded the motion to adjourn the meeting at 8:55 pm.

Vote 3-0 In Favor
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ANNOUNCEMENT:

Next meeting December 18, 2024.

Respectfully submitted:
Joanne Andrews

Planning Board Secretary.

BIPage






