LIMERICK PLANNING BOARD MINUTES. — approved 8/2/23
July 12, 2023

Aaron opened the meeting with the flag salute at 7:00 pm. Aaron, Cheryl, Demetria, and Brian were present,
Jason was absent.

MINUTES:
Brian motioned and Cheryl seconded the motion to approve the minutes for June 7, 2023.
Vote 3-0 In Favor Demetria abstained.

Nick Storer was supposed to be in, and he just texted Aaron that he is still on a job and asked if the board
could set a site walk and public hearing, if that is Ok with the board but first, we should accept his application.

Brian said he had a question on the second page about land use detail and acreage.

Aaron said he noticed that to and I think that should be filled in to but I think it’s easy to fill in it is a single
family residence with a garage on the property so we can ask him to do that if the board wants or we can hold
it up or whatever you guys want to do.

Demetria stated | would say that we could if he agreed to fill that in, I would just like to see that.
Brian agreed.
Aaron asked if there was a motion for that.

Briam motioned and Cheryl seconded the motion to accept with the stipulation he fill out the information on
the second page. Vote 4-0 In Favor.

Demetria said she appreciated the application, but he should fill in the District Regulations under Article V as
well. Also, if in the future, not for this one but in the future have the road commissioner and fire chief add a
line for the name to be printed as well.

Aaron asked about setting a date for the site walk and public hearing and a discussion that Nick should meet
the details on page 2 to move forward with a site walk and public hearing. Aaron stated that more details to the
plan would come from suggestions that the board might give him after the site walk.

Brian stated that he did a good job and if the plan is more detailed like an area for parking, then that will be
fine.

The board set 5:00 PM August 2™ for a site walk and a public hearing that same night at 7:00 PM for Nick
Storer.

Aaron said the next order of business is the code officers report on CIA Range E Rd.
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Stan Hackett, code officer stated that he spent about an hour with Shawn Girard and Denis Girard yesterday
walking the property at 41 Range E Rd. I received today from Shawn the report from Stillwater from the site
walk that also illustrates the pictures. The 50 ft setbacks along the sides he has promised clearing along that
side along the Carroll side of the property. He still is moving things around which he must he is making some
progress on those fire lanes and setbacks.do to allow for the fire lanes required by the fire chief. The fencing is
incomplete. We did have a conversation about the natural buffers that were required in 2020 there isno 2to 1
sloping and Stillwater did recommend rip rap along the steep slops to help with any additional erosion.
Stillwater also wrote that there was no significant danger. Stan went on to say the fencing is incomplete and
they had a discussion about the buffers that were required in 2020 there are no true buffers there, Stillwater did
recommend rip rap along the steep slopes they also said there was no danger of stormwater contamination
either to the Carrols or the other neighbor. I have gone back and forth with Eric Hamlin but I haven’t talked
with Stillwater for this.

Aaron said, so Stillwater says there are adequate vegetative buffers on Shawn’s own property to deal with the
stormwater runoff or are they using other people’s vegetation buffer as their buffer.

Stan said on the north side, I believe that would be Arthur’s (Carroll) side it would be Arthur’s buffer, Shawn
interrupted could not hear what he said, Stan answered Shawn there is no vegetation between your fence and
the rock wall. Stan continued, on the same side the back wall there is a grass area that is natural vegetation the
trees have been removed but the DEP didn’t think that was an issue, on the other side there is no vegetation it
is on the other side of the berm. One the Sweat Plan it does ay only eight (8) vehicles, Allison Moody from
DEP does not see that having twelve to fifteen (12-15) vehicles but that comes down to what is exactly on the
conditional use.

Aaron asked would you say that at this point he is making some progress or there is still a lot to be done?

Stan answered there is still a lot to be done. He has made a lot of progress at being screened in, but the
requirement is the trees as a natural buffer | believe the 2020 addressed that as far as the fence that is not
required.

Aaron asked, now the slope is that something that is going to be taken care of or are we going to wait until the
fence is all up and then they will come to us and say it’s a hardship?

Stan answered, the fence is almost up now.

Aaron said, so he’s created his own hardship by putting the fence up and not following the slope requirements,
it that correct.

Stan answered in the 2020 conditional use it was agreed to have a 2 to 1 slope and there isn’t a 2 to 1 slope
there bringing fill and putting a fence on top of it there isn’t a 2 to 1 slope, what Still water recommended was

rip rap.

Aaron said this was a condition agreed to by the board and Mr. Girard on the 2020 conditional use permit, is
that correct?
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Stan answered, yes correct.

Aaron said, “Are you done with your report?

Stan said, “I am done unless you have other questions.
Aaron said, OK Shawn go ahead.

Shawn said, “I don’t know where the 2 to 1 buffer came into.

Aaron said, “It is in there, it is absolutely in there, Shawn interrupted, Aaron continued, it is in there, listen |
am not going to spend another hour, Shawn interrupted again, Aaron said no.

Shawn got vocal; I am going to ask right now in front of this board that you recuse yourself.

Aaron said by what means.

Shawn said because your bias on it all.

Aaron said | am not biased, Shawn interrupted again and said I do everything and to you it’s wrong.
Aaron said, “I am not wrong.

Shawn said when you want to talk, you talk, when I want to talk, | am going to talk.

Aaron said, I am chairman and | decide how the meeting goes, OK and | am going to answer your question,
you said you didn’t know when it (the 2 to 1 slope) came about.

Shawn said, “I don’t know where it came from.
Aaron said, the answer is, Shawn interrupted again, can | finish my conversation then you can finish yours.

Aaron said, you can finish yours after | tell you where it came from, it is in the conditional use permit, it is in
the conditional use findings of fact, it is in the meeting minutes, it was discussed and agreed to, that is what
the board decided and there is a motion that put that into the conditions, you signed the permit, you agreed to
the permit, and you have not fulfilled your requirement, so at this point you are in violation of that conditional
use permit.

Shawn said that one expired ten days ago.
Aaron said, “then that is good, we are all done.

Shawn said, “so now if | put up an eight-foot-high fence along your uncle, a fence required by law, anything
above that eight foot is fair game.

Aaron said no, you must conceal, Shawn interrupted and turned to someone in the audience, is that not right if
| put up an eight-foot-high fence and Mr. Carroll can see above it whose problem is it. No answer. If | put up
an 8-foot-high fence the whole back side of that has been filled in.
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Aaron said you must put that fence at the top of that slope where it conceals the salvage operation.

Shawn said, “then let’s deny the permit and I’ll call the lawyers and go to court, and as far as that we followed
all the zoning ordinances, and everything’s been done.

Aaron said, it has not been done.

Shawn went up in front of Aaron showing him a written document saying, fence, fence, fence, fence, fence,
fence, fence, fence that is what we asked for.

Aaron said, that is not what the board discussed, the board minutes say, and very, very clearly, and I believe
Ed said fifteen feet. Shawn objected. Aaron continued it doesn’t matter what the ordinances said, the board
can decide what we need to do to protect the abutters.

Shawn got vocal again and stated you cannot single me out with fifteen-foot trees.

Aaron said it is called a conditional use permit which has conditions.

Shawn said, ok deny the permit tonight and we will go to court.

Aaron said, thank you and Shawn continued arguing.

Aaron used a gavel and asked Shawn to take a seat.

Shawn continued with vocal accusations against Aaron.

Aaron asked again and again to sit down, and Shawn yelled “no get a constable to take me out.
Aaron said, if that’s what it takes, now I asked you to sit down now sit down.

Aaron continued stating that at the last meeting the board asked him to contact Zack Brandwein,
Shawn from the audience said that was three meetings ago.

Aaron continued stating no that was the last meeting, | have contacted him, he is available on August 16" to
come to the board and discuss this conditional use.

Shawn kept talking from the audience asking Aaron about the terms of the meeting.
Aaron said, I’m not sure it will be a meeting,

Shawn yelling from the audience about dragging their feet the rest couldn’t be heard.
Aaron picked up the gavel and said are we talking or are you talking.

Shawn stated I’m talking.

Aaron said no Shawn we are talking now sit and be quiet; so, | will ask that we schedule this meeting with
Zack and discuss this application on August 16", is there a motion for that?
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Demetria motioned and Cheryl seconded the motion to schedule a meeting with Zack on August 16™.
Discussion: Aaron said he will come here for the meeting.
Aaron said it has been motioned and seconded.

Demetria addressed Shawn who had gone to the podium, she stated to him, you have not been invited to the
podium.

Shawn started talking about what about the meeting you wanted to talk to Zack about an executive session.
Aaron said we did not have another meeting last month.

Shawn said you denied me the meeting because you said | had violations.

Aaron said, “You do.

Shawn said “I don’t.

Aaron continued, what | would like to ask him is if we can have an executive session for a bit then come out
of the executive session into an open meeting and discuss things, I don’t know if that is appropriate or not, |
believe it is | believe the planning board can seek council but I am not one hundred percent sure of that. |
would like to have the executive session, come out of executive session and then maybe we can make some
decisions at that point.

Demetria asked what you are thinking about time, six pm or seven pm.

Aaron said | suppose we could make it earlier, but I told him 7 and he said he could make it at 7. Aaron asked
if that was alright to make it 7 and everyone stated yes.

John Medici went to the podium.

John stated he had a question on the original conditional use permit and said two members of the board signed
it and Shawn signed it and asked if it was alright that only two members signed it, is it valid and to get a little
more specific it says under number twelve, you make adequate provisions to control erosion and
sedimentation. He continued, Laura motioned and Aaron seconded the motion that based on the information
provided by the applicant and the fact that the applicant will slope the sides at a 2 to 1 slope this condition will
be met, so you people said he will meet a 2 to 1 slope but three-years later an engineer says there is no
significant issue and he continued by reading from Shawn’s engineering firms letter dated July 12, 2023
Range E Road Site Inspection, Jeffrey P Spaulding, Project Manager under paragraph two: * In general, we
did not identify significant issues at the site associated with stormwater runoff contamination. The fill slope in
the southwestern corner of the site should be stabilized per the recommendations in this report, but given the
limited erosion, significant vegetated buffer surrounding the site, and the lack of nearby surface waters, no
stormwater pollution issues were identified.” John continued whether he did what was in the note of the 2 to 1
slope or not whatever he has done up there seems to have met one piece of it, it’s been three-years.
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Aaron stated it is not a note it is a condition it is an agreed upon condition by the board decided there were
four people that decided not just me, they thought what they decided was reasonable what you may not
understand is that Shawn continues after the fact to come in and haul additional material in and change the
grade of the property after we had gone on a site walk all of this should have been disclosed along the way and
Shawn changing the grades should never have happened because he changed the property without consulting
the board.

John said I think that’s where all this disconnection happens, he reread number twelve condition he may have
done the 2 to 1 slope back then and it may not have worked.

Aaron stated that at that time why didn’t he have an engineer at that point to tell us that this wasn’t the right
thing to do, that was on him to do that.

John continued to state that the problem may be with a scenario he gave about the board stating planting trees
so high and then the code officer requiring something different but John stated that this is not in reference to
this case, | am not defending Shawn and | am not defending the board | feel the problem is you have
conditions that are somewhat grey and you have Shawn who is in business and will look to do what is most
economical if he plants a six -inch tree and he thinks he has met that obligation he moves on, etc. John
continued stating before we call in a bunch of lawyers and waste more money on a bunch of lawsuits we look
at things a see if things were done right, what things were not done right and at some point this permit will
come to the board for us to approve so some of the reason we (the selectboard) have come tonight is to
familiarize ourselves so once he is done here he comes to us and we say wait a second we think you ought to
plant one hundred trees, not fifty or we think you should put up a cedar fence not a metal fence | think the goal
post needs to be set, get it down on paper so it’s clear so Stan can enforce it, black and white.

Aaron said I think it is pretty black and white John, I think when the board makes decisions it’s kind of too
little too late to come in three-years later and say well you shouldn’t have done that, where was his engineer
then, I’m sorry but we were doing the best we could with what information we had and I don’t see going back
on these things here that he has clearly not done.

John said, well if this is the permit can Stan enforce it and if there are violations can he give Shawn in writing
stating based on this permit which was signed by two people I don’t know if that’s valid or not, somebody
asked if it doesn’t need to be three, it’s been in and out of court and been turned upside down five times

Shawn said something about the appeals board from the audience that could not be heard.

Aaron said because of the way the appeals board decided they screwed it all up and they went back to that
permit, they threw out the other ones and went back to this one, the way they did it they threw it all back to the
2020 decision.

John asked if it made sense to start over, we have some things to go by, it should say for trees 6 inch, six feet,
14 feet.

6|Page



Aaron said it does say that, interrupted by Shawn saying the board must go by the ordinance, Aaron said the
board does not only have to follow the ordinance the board can also make conditions, interrupted by Shawn
who asked someone else in the audience a question.

Demetria said that there were numerous discussions concerning the trees it was discussed over months we did
try and make it as detailed as possible so it could be understood, I’'m at a loss for words because I feel we are
replaying everything from last year, we came to our resolute last year.

Aaron asked Merrill Farrand to go to the podium.
Shawn objected to something.
Demetria stated that Shawn was not at the podium and the board needs to keep some sense of order.

Merrill Farrand discussed the 2020 permit and if it were valid with only two signatures and he stated it is part
of the record that the town attorney Natalie Burns had said that two people was valid, so that is a valid permit
for the planning board. | also want to say that permit never went to the selectboard so it is not valid, so we are
three years plus since there should have been a permit issued, there wasn’t so there is not permit but we went
back to say there is because there was a decision by the ZBA said that you were remanded to reverse your
decision when you turned down his application therefore you had to take it to the 2020 permit. | just want to
say that I don’t think the selectboard, (he turned toward the board and continued making it difficult to hear)
should be here because you are the second part of the process on how a permit is approved for an automobile
graveyard/ junkyard is approved, once you’re here maybe trying to influence | wonder if the attorneys should
be asked if that is going to prejudice or harm the towns position; but that is not relevant to the application or
the permit that was issued. That permit, | believe there is an email that has all the violations in it and it is not
just one or two items that are at issue, it’s been three years and the only time there is anything done is just
before a critical review things will suddenly happen so I'm just going to tell you folks need to read his answers
to the questions because they are very important like under number nine of your permit Shawn’s answer is “
there are plenty of berms and trees on Range E Road these trees and berms act as buffers and landscaping of
the property, under twelve the property has numbers of trees and berms around said property, number sixteen
has plenty of trees and fields on said property, those were all taken down so all those trees are gone, the berm
along Range E Road was gone in June of 2020 even though his answers say the berm is part of the buffering.
The terms of the contract, and this is a contract, his answers were part of the contract unless those answers
were contrary to other answers by the planning board, so his materials mention berms and so does the
planning board’s mention berms. So, you’re supposed to hide an automobile graveyard junkyard from
ordinary view of the public right of way in order to reduce driver distraction they have to be hidden from
view. | have had multiple conversations with Stan, and he has told me he has multiple times told Shawn he has
to move all the vehicles from view now there is fence where the berm was but in three years there may have
been only a day or two that any vehicles were moved from view.

Stan moved to a microphone and stated that the trailers were moved to the front so he could start clearing for
the fire lanes they are only temporary, he has limited space and doesn’t have space for those trailers,
temporary is one hundred eighty days according to law.
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Merrill said 1 am glad to hear about fire lanes because there are no fire lanes even though there is language in
the materials that says there will be access around the buildings, |1 am sure the board saw that there was no way
a vehicle can access around those building in front or back, if fact it was difficult to walk between materials;
so there was no effort until yesterday he was working around and probably today do anything because of this
meeting today, it’s not one or two things this shows defiance. Merrill addressed the selectboard about the
question of lack of communication, there is no lack, there has been a lot of communication, it’s all written, on
CD it’s all public record and I urge all of you on the selectboard to review all of this information, hear the
planning board and how much they asked Shawn for materials over and over again they said no that is not
acceptable we asked for this. Merrill then asked the board if Shawn asked them to be here, he said | know I
didn’t ask you to be here, he turned to the board and asked if anyone on the board asked the selectboard to be
here, there was no response.

Katie Proctor the selectboard chairperson stated not just the planning board but all boards and committees
should attend meetings to see what is going on in this town.so if we just hear about it or if it’s just gossip when
someone comes in front of us, we are not doing anybody justice. So, that is why | thought we should all get
together so we would know, I’m not saying there is a lack of communication I’m saying that we as a
selectboard have to be better at knowing what is happening.in this town and in any board in this town.

Demetria said | definitely want to double what Merrill said and recommend if you are looking for more
information please go back, I wouldn’t say years, but at least go back we have dealt with this for months and
months and months at least since I’ve been on the board for the past two years there is so much information
there are so many requests for information you’re going to see it play out in video.

Merrill asked if there is any way that the list of violations can be included in this forum and be introduced into
this record all those violations brought forward including Stan list of seven violations, he continued with some
suggestions that he thinks will be useful; he included that including following the MMA manual and timely
decisions so it will not go on for so long as indicated by Mr. Medici also on page forty-seven Prior Mistakes
by the Board.” The fact that a board or its predecessor made mistakes in the issuance of a permit, or the
interpretation of an ordinance does not have any legally binding, precedent-setting value. Past mistakes do not
give any administrative board the right to act illegally. entitled prior mistakes by the board or predecessor
boards does not have any binding value.” | think you have to do the right thing, which would include making
sure that this goes through in a certain time period that’s reasonable because if it’s not it just sets us up for
more problems.

John returned to the podium and stated let’s assume that this 2020 is going by.

Brian Havens said in my first meeting here there was an addendum that does state that the Zoning Board of
Appeals ordered the Planning Board to sign the conditional use permit using this date, 2020; from this
addendum it’s clear we are tied to these facts.

John stated I picked on one item because that was brought up earlier, that’s why I brought that up. The first |
have seen this tonight so based on this permit, I know a couple of you are new, Stan what do you expect him
to plant for trees based on this permit.
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Stan said what | would expect is a minimum of four and a half foot trees that mature height is a minimum of
fifteen feet high.

John asked Aaron what he expects for trees.

Aaron said | would have to go back to what was agreed on page 5 still under condition # 2 (he read the
following from the Findings of Facts),” Ed said to get this going at this point we have talked about the fifty
foot and the fifteen foot he shouldn’t have to go from the berm to the back of the building, as the yard expands
the fifty foot buffer and the fifteen foot of evergreen trees will expand beyond the back of the building,” then
continued “Shawn stated before they vote he wants to make sure that you are asking for 15 feet of trees on
both sides of the property and the fence in those fifteen feet.”

Ed stated we are not asking for a fence if you want a fence, it will be in those fifteen feet.

“Aaron stated that this buffer has to be maintained throughout the life of the property and they will have to
plant additional trees and maintain that fifteen-foot height.”

“Ed said | agree with that if the trees get to be say forty feet high and no limbs on the bottom, they will have to
plant more trees to maintain those fifteen feet.”

Dottie called for a vote. Vote 4-0 In Favor.

There was back and forth discussion between John, Aaron, Shawn and someone else in the audience. I think it
was Merrill but some of the discussion could not be heard or understood by people talking over each other.

Aaron did say to John that he was reading from the Findings of Facts, and he thought John was reading from
the 16-condition standards, but he told John there were many discussions, but he is reading from number two
in the Findings of Facts, the discussion, and vote.

John said there were three different answers to the same question concerning the trees.

Aaron answered John saying that he was only reading part of it, you must take in all the conversations and all
of Shawn’s answers. Aaron also explained the additional performance standards that are required for
automobile graveyards and junkyards under item number 3also refers to this.

Cheryl stated that John is on to something, and she read a part of the letter from the attorney that ordered the
remand back to the planning board.

Again, there was back and forth discussion concerning specific conditions of Approval.
Demetria read the following:

This is a paragraph for all Conditional Uses and other approvals per Attorney Natalie Burns “This approval is
dependent upon and limited to the proposals and plans contained in the application and supporting documents,
including the supplemental and revised plans, the oral representations submitted and affirmed by the applicant,
and conditions of approval imposed by the Board. Any variation from the plans, proposals and supporting
documents and representations, except a change determined by the Code Enforcement to be a minor change
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that does not affect approval standards or conditions of approval, is subject to the review and approval of the
Planning Board prior to implementation.

Joanne Andrews, planning board secretary stated that what Demetria read is included in everyone’s
conditional use and subdivision, it is read aloud and included in every meeting and Findings of Facts. It was
developed by the town attorney because people would say things and then not do them, this covers everything
that was said, anything recorded on a CD, anything discussed in the meetings, everything is taken into
consideration.”

Cheryl said that was done about 15-years ago.
Aaron said no maybe only about 5 years ago.

Demetria said the reason this has been done is because we have been so thorough.in making sure if we could
or could not move forward with the process, we are taking it very seriously, if we had not taken it seriously,
we would not have been intentional about what we say and at every meeting, it is in the recordings.

Mr. Girard has implied that this finding of facts has changed, fortunately there has been a legal case ongoing
and this was submitted in the 2020 and 2021 court records; those records are in court as part of the original
findings of facts.

Shawn got up and said and asked Stan about an application for CIA Salvage on Route 5 about eliminating
Transfer Station from his application.

Stan stated it was eliminated because it was the understanding that transfer stations are under the direction of
the DEP and not local.

Aaron said | think what we said was that there is a transfer station on site, but the planning board does not
make conditions for that, that’s basically what was changed. The planning board wasn’t trying to omit the
transfer station only that the planning board does not have the jurisdiction over it.

Aaron stated that our next meeting is August 2" a site walk at 5 and 7 the public hearing.
We will meet with the attorney on August 16™ and move on from there.

Shawn got up and complained that by the time this is approved it will almost be time for him to reapply for
another permit; anyone wishing to hear more about this complaint can look at the CD starting at 1 hour and 9
minutes into the CD.

Aaron motioned and Demetria seconded the motion to adjourn.

Vote 5-0 In Favor
Respectfully submitted:
Joanne Andrews

Planning Board Secretary.
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