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DECLARATION FOR 
SOUTI\BROOK CONDOK1NIUM 

Fill! 85rAllc179J 

By this Declaration made thi• !.!..!,_ day of November, 1984, by KEN LeCLAlR 

of Bozeman, Montana, londs and property herellfter described submitted to the 

provisions oC Title 70 , Chapter 23 of the Montana Codu Annotatod , which 

Chn.pter is also l<n.own 811 the "Unit Ownership Act". as a condnminiura. 

This property subj ect t o this Declarati on shall be known as 

SOUTHBROOK CONDOKlNJUM, which i& its name. The loca t-ion of SOU'fflllROOK 

CONDOMINIUM is between South Twentiuth and South Twenty-third Streets and is 

bordered on the north by a portion of South TwentV-se:cond Street, Bo~eman, 

Hontsn3. with address or 2200 West Oi ckerson. 

1. DEFIN ITIONS 

Unl ess the context expressly prov ide& othendsc. the following 

definitions shall pertain through this Declar•tion and in the interpretation 

thereof: 

l. Aggregate Vot i ng shall 111ean th e enti re number of votes or persons 

present or available to vo te in a particular c Jrcuasta nce. 

2. Auocla tion or Associat ion of. Unit Owner! me ono all of the Unit 

Owners octlns as a group and in accordance vith duly adopted By- Laws and 

rhis Declaration . 

3 . Board or lloard of Directors shall mean the Board of Directors of the 

Association as more particularly defined in the By- Lava . 

4. Building means a multiple unit build ing or buildings compr ising a 

part of the proper ty . 

5 . By-Laws means the By- Laws promulgated by the Association under this 

Declaration and the Unit Ownership Act. 
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6. Common ElemP.nts means both general common elements and limited 

common elements. 

a) Geneto l common 1:!:lements i nclude all those el ements which are for t he 

use of all Unit Owner$ and guests of Unit Owners of SOUTHBROOK CONDOMINIUM . 

Specifically i ncluded are: 

1) The land upon wh ich the buildings are constructed, as 

de5cribed above, in this Declaration, nnd grounds surrounding the same excep t 

any po~tion thereof included inn uni t , or for expansion, or made a limited 

common element by this Declaration. 

2) 1'he walkway connecting the various portions of the buildings. 

3) The sidewalks outsl.de the buildings and t he concrete or other 

pads loca ted t hereon. 

4) Any portion of the parking lot no t specifically allocated to 

a particular unit . 

.5) Any system o( irrigation placed on t he property so as to 

maintain proper landscap ing arou nd the buildings . 

6) Any portions of the buildings designoted on the f loor plans 

as common to all units. 

This list is nor inclusive and t he Assncintion of Unit Owners may add or 

delete eleme1,ts pursuant to the method of amendment as hereinafter described. 

b) Limi ted common elements as used in this Dec l aration shall mean those 

common elements which nre reserved for the use of fewer than all the Unit 

Owners and guests of Unit Owners of SOUTHRROOK CONDOMINIUM and exclusive to 

other such owners and guests. In thiR regard, the limited common e lements in 

each building shall be for the use o f. th e owners and gues ts of units 

contained therein. Specifically included are the following : conduits, public 

-2-
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utility lines, wntar , ~ewer systems, elcctricol, cabl e television lines , and 

cold water pipes (all such utility pipes ond l ines are limited common 

elements where they service all units , they shall be general coaaon 

elements), stairways, balconies , entrances , decks, garages and f ixture:s or 

other port ions of the build ing servicing only a particular unit or less than 

oll of the un ite. Tho percentage of the limited common elements shall be 

computed by de teru,ining the number or unite t hat have use of t he limited 

coD111Jon ele.ment s nnd dividing that number into the t o t al value of those 

limited common el~ment~. 

7 . Cocnaon Experses ~eans expenee& of admlnistration, mAintenance, 

repair or replacemtut of ~f'nernl common clements, ex·penses agt'eed upon by the 

Association or oll Un i.t Owners, expanses declared common by Sections 

70- 23- 610 and 70-23-612, K.C.A. 

8 . Declaration meons this document and all part s attached thereto or 

incorporated by reference . 

9 . Lim.ite.d Expense s means the expensos ot tribut :Jble to the maintenance, 

re.pair and replac ement of Jitnitcd common cl~mcnts and are expenses only for 

o""ners of unit s within the respec tive buil ding fo-r which expenses are 

accrued. 

10. Manager means the manager, the Board of Directors , =anagesaent 

corporation , or ony other person or group of persons re tained or appointed by 

the Associat ion of Unit Owners for the purpose of conducting the day- to-<lay 

operations of SOUTHBROOK CONDOMINIUM . 

11. Pr operty moans all of tho lnnd , buildings, i mprovements and 

structures thereon and all eane.ment,;, rights and appurtenances belonging 

thereto , which are herewith submitted t o the Unit ownership Act of Montana . 



fllll 85r.au1796 

12. Record Off i c er me3ns the cou nty off icer c ha rged with the duty of 

filing and recording the deeds , mortgagee and a ll other inatruaieo ts and 

documents relat tng to t h is Declaration and the property which ie its subj ect. 

13. ~ 8hnll be t he sernrnte cond.,,.io ium units of SOUTHBROOK 

CONDOMIJIIUH nnd is • pHcel of red property included and containing one or 

more rooms occ upy ing one or mor.e floo rs or a part or parts thereof, intended 

for any type of i ndependent use and with n direct exit to a public street or 

highway or to~ cotD~on area or areas leading to a public street or highway. 

14 . Unit Designation ls the co•binnt!on of letters, numbers and works 

vhich identify lhe designnted units. 

15. Unit Owner m~ans person owni ng n fee simple absolute or one who is 

co-owner i n any relll esta te tenancy rolntionship tha t is r ecognhed uoder the 

laws of Montana ln one or more units or SOUTHBROOK CONDOMINIUM. 

II. REAL ESTATE 

Description 

1 . The r•al property which Js by this Decl aration s ubt1itt1d to th~ Unit 

ownership Ac t 0£ Montana. is dei:;cribed 11'1 Exhibit "A" attached hereto . 

The condomi ni um consists of twelve eeporate units , numbered l through 

12 , consecutively, subject 

below. The proviRions of 

to the expansion provisions of paragraph IV-1 

this Declornt lon and t he By- Laws shall be 

construed as a covenant running with the land including every unit and shall 

be binding upon the unit owners , their he i rs, successors , personal 

representa tives ond Assigns fo r as l ong o~ this condominium Declaration and 

By-Laws are in effect . 

Condominium Units 

2 . Each unit, toge ther with the appurtenant undiv ided interest in the 

co .... on elements of the SOUTHJIROOR CONDOHlNlUX shall t ogether comprise one 
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condominiuro unit, shall be insepa rable, and may be conveyed , leaeed, rented , 

devised or encumbered a.s a condo■iniua unit as • fee simple intereet in a 

parcel of red property . Each uni t shall include a designat ed garage and 

storage a r eo. Tho units compr ising the condominium ore contained in two 

buildings subject to t he exponsion provisions of paragraph IV-1 below. 

Exclus i on of Use 

3. Any balcony or deck which 18 accessible from , a ssociated with or 

joiris a unit shall. without f urther reference horeco . be used in connection 

wi th such unit or units to the exclusion of the use thereof by the owners of 

the other uni t s, and 11.atted and general co1111a1on elements except by 

invitation . 

Encroachment 

4. If any portion of the general connon elements or limited co01100 

cleiaent s encroaches upon iJ unit or units, a valid e&se~ent for tha 

e ncroachment and £or the maintenance of same, so long 1u1 it stands, shall and 

does exit. lf any portion of o unit encroaches upon tho. general common 

ele111ents or limited coaU11on elements , or upon a n adjoining uni t or units , a 

valid ease~ent for the encroachment and for the maintenance for aame, ao long 

as i t stands, shall and doea e.xist. Such encroachments and easements shol l 

not be considered or deterntined to be encumbrnncea either on the general 

common elements , the l imi t ed common e lement s, or on the units for purposes or 

marketability of title . 

Automobile Parking 

5. The coounon elements include parking areas fo r automobiles of the 

unit owne r s . These areas will be initially laid ou t by the Dec la rant and may 

be assigned t o each unit and aay be changed fro,o time to ti10e by Declarant or 

-5-
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by th• Association. The right to use one parking space shall be an 

appurtenance to each unit. The original aasignDJent o[ 8uch space shall be 

made by Occlarant until s uC' h time as Dcclnrnnt no l onger O\rrfos any of the 

units ond Declarant rcr;e.rvcs the right to os,1;.lgn or renssign all parking 

spaces i f such assignment or reassigmaeot becomes necessary. Thereafter, 

subsequent use and assignment of parking space shall bo pursuant to 

regulnt io n of 

parking space 

t he Associat1oni provided thnt no change i n designation of 

shall bt mGdc (or the benofit of the Unit Owner which 

discriminate.a against another Unit Ownt!.r without the latter's consent. 

Unit Boundaries 

6. Each unit shnll include the part of t he building containing the unit 

that lice with i n the boundaries nf the unit, which boundnrio• ore as follows: 

a) Upper and lower boundaries - the upper and lover boundaries of the 

units shall be thit folloving boundaries e.xtende.d to an intersection with t he. 

perimetr1cnl boundaries: 

1) Upper boundary - the plane of the lowest surfaces of the 

upper floor or ceiling joiots for all units. 

2) l,owec bounda r y - the plane of the highest surface of the 

floor joists . 

b) PerimetricAl boundnries - the peri met rJ cal boundaries of the unit 

shall be the following boundorl es extended to an intersection with the upper 

and lower bounda.ries: 

1) Exterior building walls - the plane forn,ed by the center line 

of the exterior wall~ of the buildings except that such boundary shall be 

extended so as t o include withjn i t all wind ows in the unit. 

2) Inter ior building walls for boundary units - the vertical 

planes of thr cent erline of wa lls bounding n unit extended to intersections 

- 6-



fltM 85rAc£1799 

with other pcr imetricol boundarie,:. . W'het'c walls between unite tu:e of varyin.g 

th i cknesses the plane of the centerline of. a boundary wall a hall be t he 

median line drawn between the two outemoat boundaries of such vall. 

Ill. EASEMENT , COMMON ELEMENT - REHODl':LING 

1. Common El ement Easements: A nonexclusi ve right of ingress and 

egress and support through the genera l limited common elements within the 

buildings is appurte.nant to each unit nnd all the generdl l imited co111mon 

ele~ents are subject to such r ight& . 

2 . Inter ior Remodeling : Each Unit Owner shall have the exclusive right 

t o pa.1.nt , repe int . tile , wax, parer, panel, carpet, brick or otherr,,ise 

maintain , re f i nish and decorAt~ the inner eur.faces o f the wal ls , ceilings , 

floors , w1.ndows .. ond doors bounding hie own unit , and t he i nterior thereof, 

so l ong as s uch owner does not affect the structural integrity of the 

building. 

IV . OIINl':RSIIIP M'D VO'flNG 

Percentile Interest 

1. tach Unit Owner shall be entitled t o the exclusive, ownership, use 

and possession of his unit. Additionally, each Unit Owner shnll have a 

percentile undivided in terest i n t he ~•neral co:mnon elements which ahall also 

control his lbbllit y for common expenses and his voting Interest in all 

matters within the province of the Association of Unit Owners and this 

Declaration. Th e percentage of interes t for the respective owners shall be 

computed in t ho approximate relat ion that tho value of the unit at t he date 

of the Declaration bears to t h e then comb ined value of all of the units 

having an interest in such common ~l eraent& , and s uch percentile in terest as 

are listed below: 

- 7-



..... 

Uni t Des 

19 

201 

.ll 

22 

2J 

2'i 

2 

6 

21 

28 

29 

JO 

Subj Q tbe p md ·~ pro 

Th Declaum · ntends f 

Iii da·u 0 1 :I i.a I I" 

· sion b 

Appur 
Intere, 

l 'ioi''. 

t,m ti to time 

0 dation of 1thi 

(lbuc 

D, C 

.65fJG · 1800 

s. 

8, 

+ 33 

8. 3,3 

8. 3 ' 

8. 3 

a:. 3 

8. 3 

a . • 3, 

8.JJ] 

B.3 3, 

s. )J 

·ao l _ than ven ye 

ara ' ) 0 ubj ,ect hi 

c;oml!ominl . add:f. , io of - e unt • - no - -o 1tceed a .o,ta. of 

t1 ven y-. i addl · ornsl un fl f or an overa 1 or inal I o· a cf 

h. eel to ad uch fur , ,ecr- and 

addition I uni t , co th s ontlumini m 1l -cla ,on. h h 1 r · o, d in the 

office o 

D cla.ra. ion con ,·~ J.nin,g: 

) A site l showin he build ng or hullding - o be coa • ructed ,on 

he c - n el en • s he e is fc h 

he. cond· m 11J.1.1m. n 



fllll 85n.ct-180i 

b) A duignation of the buildings to be so constructed - with the same 

to be shown on the site: plan t o be so recorded. and 

c) Floor plAna ahowi.ng the units to be contained vithin the additional 

buildings to be construc ted and added to this condominium regime together 

with the numbers given to the specific units , and 

d) A description of the build i ngs ond t he materials of which t hey are 

constructed, and 

e) A schedule of the percentage of undivided ovnership of the specific 

units to be added to the condominium reg1•e in the general com.on elameots of 

the common ele~enls , computed for en~h condominium un~t which wh en add ed to 

t he. number of unitA as ;i whole wi l l glv~ the a<lditioonl condocrl'lnium units as 

we l l as the previnus l y existing condo1niniurn unitR t heir respective 

percentages of Jncerest in t he e;,c.pnndt'd or new condominium regime. For t.he 

purposes of this •~pDnded condominium each additional condo,ainiua unit shall 

be cons truc ted :ia closely as is pr.tcticAl ly possible accord ing to the floor 

plans , d rawings and site plan as initislly fHed ,rnd further, for the 

purposes of t h is Oec) nrnti on and t h e ••:,pn11<1ed Dt!cler~tion e;ich unit s hall be 

deemed t o have a vnl ue which js l"l u,11 t() the oth~r 1.mitR so that t he 

percen t ages of ts,t&roet in the common clements for each unit as t hey are 

constructed wl)J be cquai to all other previously constructed unite. For the 

present, each of the exi&ting t weJve units shall have s 1/12 or 8 . 333% 

interes t in t he general cnnnnon Elemr.nt~. 

f ) To b e a nd rema i n in comp] i ,,nce with t he provisions of Section 

70-23-306, MCA , at the time o f t he flling of s uch amendment or amendments , 

floor pl ans and an Architect ' s cerrlflcate shall additionally be prepared and 

recorded being ndditions to Exhibit 8 herein certifying and Ahovlng that the 

said floor plans fully and a ccurately deplc t the layout of the units in the 

-9-



floors of the buildings and the date that construction of each such 

additional nev building vns c01l1pletcd . 

g) A description of any and all limi ted common elements to tha nev 

units if there sholl be any changes to the description contained in the 

e~isting Declarati~n or any of the a:Jllendments thereto. 

At the time. the. said Declarant, or h1-s heirs. successors or assigns 

elects to file such amendment to this Declaration All then exist i ng 

condomi nium owners herewi th covenan t and &gt'ee thnt t hey will, upon request 1 

join in the execution of s ueh amendment papers agreeing, consenting and 

joining i n such amendment and further ngreeing to reduce their percentage o f 

ownership inte~est in the general common elements. 

The within agreement shall however nevertheless be e covenant running 

with tho land and wh ich shnll be binding upon the owners of the then existing 

units and who upon acquiring title to such unit by this covenant agree and 

consent to the filing of such amendmenl and join in the aame and the Decarant 

may ln his discretion simply file tho Declaration on his own initiative 

hav i ng been herein given t he power and outhority to mn.'k.o s uch amendment for 

and on behalf of all subsequent cond<l111inium owner• in the SOUTHBROOK 

CONDOHlNll/H. 

After the recording of such supplemental and amended Deelaration(s), all 

owners of condominium u11its in t he propet"ty shall hnve " nonexclusive right 

and license subject co the provisiuna herein, t o use and e.njoy all of the 

general coC1Don el~m~nts of the property and all of the general comon 

elements t1dde.d to the condominium reglmld: by such amendmenl. ln addition . the 

owners of the respect ive units shttll further have the nonexclusive right ond 

license to use and enjoy the l imited common ele:m.ents which are appurtenant 

-10-
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etnd a part of their reF;pective units which mr'ly be cidded to the condominitn11 

regime wh ich are limited to the use of leas then all of the unit owners. 

Except as otherwise specifically proviJed in this Declaration or in such 

Supplementel D•claration(s) , all of the provision•, terms and definitions 

herein contained • hall, upon recording of the same be deeu,cd expanded to 

include the additional units. 

floor Plans and Exhibits 

z. SOUTHBROOK CONDOMINIUM will initiall y consist of two buildings and 

the real property described in Exhibit "A0 which contoins twelve living 

units. TheTe i& a crawl space 1n each building and the buildings are. three 

(3) stories in height. Attached h<-reco is an exhibit which is incorporated 

herein as though fully Aet forth (or all purpose~ , set ting forth the floor 

plans wh ich slio,.. tl,e numbero of ;aelries, size of the rooins, and other 

dimension& appurten,mt to the plan 11nd layout oC the condocainJua, . 

Construction Kateri.als 

3. The principn.J c11t.1ter :l111,- of construction of thet units are concrete 

for the slobs and footi.ngA, wood for the fn1ming , !',;truccur&.l and finish vork, 

she.etrock and plywood for the i nterfur, ,;idtng and cedar er.terior t1urfaces. 

Cedar shake shingles are used on the roof of th• buildings. The 01aaonry 

flues are for the use of fire11lnces. 

Service of Process 

4 , The name of th• person to receive service or process for SOIITlfBROOR 

CONDOKlNIUl1 until other designation Is flied of r ecord shall be Ren LeClair, 

17l7 South Black, #57, Bozeman, Montana, 59715. 

~ 

5 . The use of all of the units in SOUTIIIIROOK COND0KTNIUl1 shall be for 

residentia l purposefi only and there shall he no co1J1mercial use whatsoever 



FILM 85PAGEi804 

except that nothing shnll prohibit a Unit Owner from leasing or renting his 

unit to th ird persons or hold i.ng i t out for lease or rental, or entering into 

an asreentent o r contract with others for the lease or rental of his unit for 

residential use. However, the respective un:1.t shAl l not be rented by the 

owners thereof for transient or hote l purposes, wh ich shall be defined as 

rental for ony per iod less than thirty (30) days; or any rental if the units' 

occupants arc pr ovided customary hotel services, such as room service for 

food and beverage 1 maid service , laundry and linen service or bell boy 

service . The use of the genetal common areas shall be for t he recreation 

and enjoyment of the Unit Owners, their guests. tenants, leasees and 

invitees. The units and common elements sha l l be l imited as follows : 

a) There shall be no obst(uction of the common elements nor shall 

anything be s t ored in or on the common elements without prior consent of the 

Association. E:ach owner sh.ill be obligated to ,naintaiu and keep in good 

order and repair the interior of his own unit. 

b) Nothing shall be done or kept in any unit or in the co!111llon elements 

which wil l increa ::;c• the r.ite of i nsurance of t he buildings, OJ:' contents 

thereof, without the prior ~r it. t,rn conse.nt of the Assoc iation. No owner 

shall permit anything to be done or kept in his unit or in the common 

elements which will result in the c~ncellation of insurance on the buildings. 

or contents t hereof , 1.H which would be in vi olat:l.on of any law. No waste 

will be permitted on the common e l eincn ts. 

c) Unit Owners shall not cause or permit anything to be hung or 

displayed on the outside of the windows or placed on the outside walls of a 

building and no sign. awning, c;mopy , radio or television antenna shall be 

aff i xed to or placed upon the exterior wal ls or r oof of any part thereof , 

without the prior consent of t he AE.!=.ociation . 

-l2-
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d) No animals of any kind shal 1 be raised . bred or kept in any unit, 

except that dogs, cats and other household pets may be kept s ubject to r u les 

and regulations from t i me to time adopted or amended by the Association. 

e) No nuisa1,ces shall be allowed on the prop~r.ty nor shall any use or 

practice be al lowed "'~h Jch is a source of annoyn.nce to Unit 0"1nere or wh ich 

interferes with the peaceful posse$sion and proper use of the property by its 

residents . No offensive or unlawful use shall b e made of t he proper t y nor 

any part thereof and all valid laws, zoning ordinances and regul Ations of all 

governmental bodies having j ur isdiction thereof shall be observed~ 

f) Nothing s hall be done i n any unit or in, on or to the co01fflon 

elements which will i1"pair t h e structurnl integrity of the buildings or which 

would structurally change the buildings except as is otherwise provided 

herein. 

g) No t h i ng shall be altered i>r constructed in or removed from the 

common eletnents. except upon t he written consent of t he Association. 

h) No firewood may he stored anywhere but i n the owner's own garage. 

However, all garages are to be used primar ily for the storage of t he owners' 

vehicles . 

Exclusive Ownership 

6 . Each owner or owners shall he entitled to exclusive ownership and 

possession of t hei r unit . Such owners may use the general and limi ted common 

elements in accordanc(' wi th the purposes for which t hey were i ntended and as 

t hey may otherwise agree be tween themse lves, so long as they do not h inder or 

encroach upon the lawfu l rights of other Unit Owner s. 

- lJ-
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V. THE ASSOCIATION 

Membership 

1. An owner of n unit In SOUTHBROOK CONDOMINlUM shall automatically 

upon becoming the owner of said unit, be a member of SOUTHBROOK CONDOMINI UM 

Unit Ownership Association , hereinafter r efe rred to as t he Association, and 

shall remai n a member of said Association until such time as hi s ownership 

ceases for any reason, at which time his membership i n said Association shall 

automatically cease. The membet'ship shall be limited t.o Unit Owners as 

defined in this Declara tion . 

Function 

2. There s hall be formed an Association of Uni t Owners, Membership 

shall be limited to owne rs as defined i n this Declaration. It s hall be the 

func t ion of t he Association to: 

a) Adopt By-Laws of t he governance or t h e Association 

b) Make provision for the general managemen t of the cond_ominium. 

c) Levy assessments as provided for in t his Declaration, the By-Laws 

and the Unit Ownersh ip Act of Montana . 

d) Adopt and impl ement a policy for the a ffairs of the condominium. 

e) £n~er into contracts or hire personnel for the rnaoag ement of the 

affairs of the Associa t ion and the roainteuarice and repair of the common 

areas . 

Vote 

3. On all matters, unless excluded by this Decltirat icH\ , to be decided 

by t he Association each Un::lt Owner shall have a vote equal to his percentil e. 

i nterest in t he gencr.1l common elements. An owner of ,1 condominium unit , 

upon becoming an o"'·ner, .::;ha ll be a member of the Association and remai n a 
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member for the period of his unit owner$h ip . Except as otherwise provided in 

t his Declaration , n majority of the ~ggregate interest at any meeting or by 

proxy shal l be sufficient to act on matters brought be fore the Association. 

Meetings o f the Association f;hall only be conductP.d when a quorum is present, 

as defined i n the Association By-Laws. 

Failure t o Comply 

4. Each owner shall comp ly str i ctly with t he provisions of this 

Declaration, the By-Laws of the Association, and the decisions · and 

r esolutions of t he Association adC'lpted pursuant thereto as the same may 

lawfully be amended from t i me to time. Failure to comply with any of the 

same shall be grounds for an action to r ecover sums due, for dam.ages or 

injunct ive relief or both , and for reimbursement to all attorneys' fees 

incurred in connection there.with, which ac t ion shall be maintainabl e by the 

manager in the name of t he ARt=1ociation, on behalf of the owner, or in the 

proper case, by an aggrieved owner. 

Payment of Assessments 

5 . All assessmento shall be due three (3) dnys from the date of mailing 

of such assessment foll owing the meeting at which time assessments are l evied 

by the Association and may be payablP. i n one a nnual paymen t or in quarterly 

installments , at t he option of the owner. The amount of t he common expenses 

assessed agains t each condominium unit and t he amount of the limited common 

expenses assessed agains t suc h condominium sha l l be the personal and 

J.ndividusl deb t of t he owner t hereof. No owner may exempt himself from 

liability for his contribution toward the common expenses and the limited 

e xpenses by waiver of t he use or enj oymen t of any of the general common 

e l ements or limited common elements or by abandonme nt of his unit. All 

-15-
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assessments which are not pald wi thin !lfteen (15) days froa the da t e they 

aJ:"e du• and payab l e become delinquent and are subject to interest and penalty 

charges . The mnnagor s hall ha ve t he res ponstbility o f taki ng prompt action 

t o collect any unpa i d ,ianessment vhi ch becomes delinquent . ln the event of 

de linquency in t he p~ynent of the a ssessment, the Unit Owner shall be 

obl i gated t o pay i n t erest at t he rate of fifteen per cent (1S%) per annlllll on 

the a\1\ount of t he aRsessmon t f rom du e do t e ther eof , together wi th al l 

e xpenses , i nc luding at to rn ey& ' fees incur rod , togethe r with such l ate charges 

as provided by the By-L.aws of the Associati on. Suit to re.cover a money 

j udgment for unpaid common expenses ond lillited e xpenses shall be 

main tainable withou t foreclosing or waiving t he lien securing t he s ame . 

Unpaid Asseasments 

6 . All su11s ass essed by the Association but unpaid for the s hare of t he 

c ol'allon e xpen5es chargeable to any uni t sholl const itute a lie n on such un~t 

prior to all t he liens except only (1) tax liens on the unlt in favor of the 

sssesaing unit and s pec l ol di str ict , and (2) a ll sum• unpaid on t he f irs t 

mor tgage of r ecord . Such lien may be foreclosed by suit , by the manager or 

Board of Di rectors, Acting on behalf of the owner s of the unit, in like 

manner as a cnor tgage on ruil property. tn any foreclosure the Unit OWner 

sh All be r equir ed to pay n reasonabl e rental for t he unit , if so pr ovided i n 

the By- Laws , and th e pl aintiff i n such for ecl osur e act ion shall be entitled 

t o the appointment of a receiver t o collect the same . The ~anager or Board 

of Direct ors , acting on behalf of t he owners of t he unlts , shall have power, 

unless prohibited he rein , to b i d i n t he unit a t forecl osure sale, and t o 

acquire ond hol d, l ease , mortgttge , and convey t he samo . Suit to recover a 

money judg11ent for unpaid cou,mon expenR"" shall be maintainable without 

f oreclosure or wa iving the lien secur ing the same. 

-16-
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Unpaid Assessment - Mortgagee 

7. Where the mortgagee of a f irst mor t gage of record or other purchaser 

of a unit obtains tit le to the unit as a result of foreclosure of the first 

mor tgage, such a c quire r o f t i tle, his successors and assigns, shall not be 

l i able for the sh~re of c:ornmon expenses or assessmen t s by the Association 

chargeable to such unit which became due pri or to the acquisition of Citle to 

such unit by such acquir er. Such unpaid share of cowuon expenses or 

assessments shal l be deemed to be common expenses col l ectible from all of the 

units including such acquircr , his succe:;sors and assigns . 

Levying Assessment,! 

8. The Associat i on of Unit Owners sha l l levy assessments upon the Unit 

Owners in the followl ng manner and for t he followi ng reasons : 

a) Assessments shall be made as a part of t he r egu l ar busine ss of the 

Association at any regular or spec lal meeting thereof. Notice of the 

assessment, t he amoun t t hereo f, and the purpose for which it is made• 

includ i ng an annual budp,e t for expendjture s and operation, sha l l be served 

upon all Unit Owners affected by ma i l i ng a copy of the notice to sai d owners 

at their address of record, a t l east ten (10) days pr i or to the date of such 

meet i ng. 

b) Asse s snien t s shal l be made (or the repair, replacement l\Od general 

maintenance. mana.geroent and admi nistration of general common elements , fees, 

costs and expenses of the manager, taxes for common el ements, and for the 

Uni t Owner's percent age share o f any special improvement district 

assessments. Assessment s shall be based upon and computed by using the 

percentile in t erest that each Unit Owner has in the general common elements. 

c) Assessments may also be made for t he payment of limited expenses 

such that t he Unit Owners are chargeable only for the expenses relating to 

- 17-



fllk 85PAGf1810 

their respective unit& in Accordance w1 ch the percentile interest a unit 

associated with such limitrd common elements bears t o the cowibined percentile 

interest of the other unit c:>r units ~haring or having •n interest in the 

limited common elements co11c:erned. If only one unit is associated v ith the 

limited common elements involved, then the entire coat of such repair. 

maintenance or replacement nhall be borne by that unit. 

d) Assess11ents a,ay nlso be made for the payment of limited common 

element expenses such thnt the Unit Owners a re chargeable onl y for t he 

expenses rela t ing t o their respective units or building. Unit Owners ehall 

share in the payment for lilllited expenses for the repair , 11dntenance and 

replacement of limited co..mon elements for their respective unite in 

a ccord8nce with the percentage t he condominium unit or units have in the 

l imited common el ement for wh ich the aosese~ent is be ing mnde . If only on• 

unit ie associated with the limited ~.,...on elements involved , then the entire 

cost of such r epair, maintenance or replace■ent shall be borne by that unit. 

e) Assessments ml\y nlso be made for sny purpose com templated by thie 

Declaution and for any purpose set c,ut in the Unit O"nerahip Act of Montana . 

{) co ... on expense!< ~nd pro[ its, 1f any, of SOU'r!IBROOK CONOOMINillll eholl 

be distributed among and charged to, the Unit Owners according t o the 

p8rcent&ge of undivided interest of each and the common elements. 

g) I n a voluntary conveyance of a unlt the grantee of t h e uni t shall be 

jointly and seve rally liable wi th the grant or for all unpaid asses6111enta by 

t he Associ11t ion against the ln tter for his share of the coairaon expenses up to 

the tine of the grant or conveyn.nc@, without prejudice to the grant ee '• 

r ights t o recover from the gnrntC'lr tht! nn,ounte paid by t he gt:'Antee therefor. 

However, any s uch granteo fihall be entitl cd Lo a ,;tntca,ent frOll the aaoager 
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o r Board o( Directors of the Association, as the c.ase may be, setting f or t h 

t h e amount of the unpaid essessments against the grantor due the Association 

and such gtnntee shall not be liable fot, not s hall the unit conveyed be 

subject to e J ien for nny unpAJd ::u:;cef;RmentA ma.de by the As~or. iation against 

the grantor in ~xcess of the oaount therein net forth . 

h) At the time the ABSociation hold~ its first muting a reserve 

account s hall be set up to which initinl assessments sh nll then be deposited 

and which assessment shall be a sum tha t 1B equal to two times the monthly 

assessnent fee for that year multi plied by the number of units in the 

condominium project . Said anount ~hnll be divided equally naoog all Unit 

Owners. If the Declaront et ill holds title to one or more units he shall pay 

the amount assessed agai nst @nch and every unit so owned. 

VI. RIGHTS RES~kVED TO DECLARANT 

I. Declnrant reserves the right to chonge the i nterior design and 

arra nge.ment nf all units And alter t he boundtnies between unite, so Jong ae 

Declarant owns t he units so altered . No ~uch change s hall alter the boundary 

of the genernl conwon elem,mtG without :u, a,mendme nt t o this Declarat i on . 

2. Until 75% of the units have been built and sold. Declarant reserves 

the right to establish euect11cotf., reservol ions. except tons nnd e_xcl usiona 

conr.istenc with t he condom1n1.um ownership project . 

3 . Notwithstanding any other provis lona expre5sly or impliedly to the 

contrary contained 1n this DecJ~rn:tJon , the Articles of Incor poration or 

By-Laws o{ the Associat i on . Oeclaraot reserves the righl to exercise the 

rights, duties and functions of the Board <>f Directors oC the Association 

until 75% of the condo,ninium units have been sold. During such pedod of 

development end ,;ale, the monthly 11,;i;;essr11ent for com111on expenses sha ll be 

- 19-



f 1LM 85PAGE1812 

based upon t he estimate of t he actu:tl cos t thereof excluding therefrom any 

estimated amount for ctln.t i ngencies. reserves or sinking funds, and Declara.nt 

sha l l pay its pro rata share thereof only for those condominium units which 

have been completed . During the per i od when fewer than all of the 

condom i nium units have been ~r ccte<l. the common expenses s hal l be allocated 

among the o,,men~ o f such existing condomi nium units. and during such period, 

Declaran t shall pay the real estate toxes and assessments on that part of the 

land described i n Exhibit. "A" which remains undeveloped but on which 

condominiu.m units will be subsequently con:;tructed. 

Vll . AMENDMENT 

Amendment to this Declaration shall be made in the fol lowing manner: 

At any regular or special n,eet:lng of the Association of Unit Owners, 

such amendment may be proposed as tl resolution by any Unit Owner. Upon 

adoption of th~ reso l ution by major ity vote of those present the amendment 

shall be made a subject for considet'ation at t he next succeeding meeting of 

the Associat i on ,,dth notice thereof, together with a copy of the amendment to 

be furnished to each owner no la ter than thirty (30) days in advance of such 

meeting . At such n,eeting the. arnendment shall be approved by receiving the 

favorable vote of seventy-five percent (75%) of the total percentile vote of 

all the Unit Owners . If so approved, it shall be the responsibility of the 

manager to file the amendment with the record i ng officer of Gallatin County 

and the County Ass•ssor. The amendment shall become effective upon being 

filed with the recording officer. Notwithstanding anything stated above, 

Declarant reserves the right to set the number of uni ts and their boundaries 

on the second f l oor by filing an amendment hereto without the requirement of 

holding a meeting or receiving a vote of any other Unit Owners. 
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VIII. CHANCES , RJ-:rAJRS AND LlllNS 

Alterations by Unit .£ht-.!!!!! 

1. The 1.nter lor plan of a unit •ny be changed by ite ovner and the 

bouodarJe1i hl"n:een units may be C"htmged only by the owners of the unit s 

affec t ed. No un l t fl n11.1y be suhd l v t llr,t. No ch~nge !n t l1 e bound0:r..t.e111 o f uni t s 

sha.11 e1, c r C1.-1ch 11 1H,u t l11! hound ari eR or t h~ common eleme(l ts. Boundary wal l s 

mus t be equ• I l,n quality of dPsjp. n n11d constnactiQn to the ex18ting boundary 

wa lls . A chong~ in the hnundarie.t,; la :twecn units Ah nll be aet f orth i n a n 

amendment or thJ s Deel arntion . ln addlt lun to ccs.pli:mc e vi.th t.he provisions 

of p.ir.-igr aph Vl 1 abov<-, such .,,.,,...ndm(.tt•l t11ust furt her set for t h and contain 

plans or t he, unltri conc.~rn~d Khowlns t h e unit~ after t he c hange of 

br.undar i e s , ...,vhi ch pl,'H'll'I ~h.'llJ ht! by a n or ch J tect l i ce:naed t o practice in 

Montaua, and 11tl11ch('(f to th e amcr1c.hueul nr; exhibits , togethe r with the 

certificat e n( tit, r.1rhJt r.r. r <r ,~nt,t,we r required by the Unit Owne rship Act. 

Such an a•end•enc !.h&J J be signt:d nnd 11ck.nowle-dged by the owne rs of such 

units conct:rned end elso appr oved by the Boa rd o{ Directors of the 

As soci~tion and 14 l r,n•d and ::icknowledKed hy nll. l i enorn nnd mortgagees of t he 

uni t r. conceni tU . 

Maintenance by Uni.L Owners 

2 . An ov ner ah•ll maintain and keep in r e pair the interior of his o\lll 

unlt , i ncluding the fi xture s the r eof . All fix t u res and equ1paent i nstalled 

in the unit cnmmencing a t a poin t where the utilitie s enter the unit sha ll be 

mai ntained a nd k"p t i n r epa i r by the, owner thereo f . An owne r ahal l do no a.ct 

nor any work t hot will in1pair t he a truc tu ral sound ne r.s or i nt egrity of the 

build i ngs or h ,po1r MY eas ement . An owner shall a loo keep any balcony, 

ent rance or de ck area appu rtenan l to t his unlt in a clean a nd sanit.a ry 
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condition. The right of each owner to repair, alter and remodel is coupled 

with the obligat i on to replace any finishing or other materials removed with 

similar or other types or kinds of materials . All glass replacement shall be 

with similar quality, shade and design. No act or alteration, repairing or 

remodeling by any Unit Owner shall i mpai.r in any way t he i ntegrity of the 

units of adj oini ng oi.,.•ners or the integr.i t y of limited common elements or 

general common elements. 

Li ens for Alteration!!_ 

3. Labor performed or mttte.rlals furnished and i ncorporated into a unit 

with t he consent or at the teques t of the Unit Owner, his agent, his 

contractor or subcontractor shall be the basis for the filing of a lien 

against the units of the Unit Owner consenting to or requesti ng the same . 

Each owner shall indemnify and hold harmless each of the other owners from 

and against all lfo~ility arising from the c laim of any lien against the unit 

or any other owner or against the genera l common elements, or limited common 

elements for construction performed or for labor, materials , services or 

other products incorpora ted i nto the owner's unit at such owner's request . 

Exterior Alterat ions 

4. No owner may change, alter or remodel the exterior of his unit 

without t he prior wri tten consent of t he Assoc iation . 

Liens For Assessments 

5. All sums assessed but unpaid for the share of C01l11JlOn expenses and 

limited expenses chargeable to any condominium unit shall constitute a lien 

on such unit s uperior to cil l other liens and encumbrances, except only for 

tax and special assessme nt liens on the unit in favor of sny esseeaing 

authority, and all sums unpaid on a first mortgage or a first trust indenture 

of record, i ncluding all unpald obligatory sums as may be provided by such 
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encumbrance . To ev idr.nce such 1 ien, the manAger i:;hal l prepare. a written 

notice of l {en assesS"n1tsnt ,;etti.ng forth the a1Uoont of s uch unpaid indebt

edness, the amount of tho tiecru,:<l h ,terest and late ch arges thereon, the name 

o( the o,,mer of th e condnffiillium unJ t nnd A ctescriprJon o{ the condo111iniugi 

unit. Such notice shall be "tgned and verH!ed by on• of the officers of the 

Association or by the •~nager, or his authori~e.d agent, and shall be recorded 

in the office of the Clerk ond Recorder of Gallatin County, State of Montane. 

Such lien shall at t ncl, from tho date of tecording of such notice. Such lien 

niay be enforced by the foreclo,;ure of the default ing owner' a condomi.nium unit 

by the Association in like manner ns a rnortgnge on reel proper t y upon the 

recording of a notice or cbim thereof . ln any such proceedings the ovner 

may ba required to pny t he cos ts , expenses nnd a ttorneys' fees incurred for 

filing B lJen and In the event of f oreclosure proceedings, additional costs, 

ell ~xpenees and rea•onable attorneys' Cees incurred. 

Foreclosur e 

6. Tho Assochtic11, ~h all have t he power to bid in the condominium unit 

st foreclosure or other legal s nle 11nd to acquire and hold, lease, mortgage, 

and vote the. votes appurtenant to, c:onv•y or o therwise de.al vith the ene. 

Any •ncumb roncer holding a l ien on n cond""'inlua unit mAy pay, but shall not 

be required t o pay, 11ny unpai d colt"JOon expen Ae,s or limJ ted expenses payable 

with respect as to such unit, and upon s uch paymen t s uc h encumbrancer shall 

have s lien on said unit [o r the a»ounta paid of the same priori t y as the 

lien o[ hi6 encumbrance without t he nec•••lty of having t o file a notice or 

claim of s uch lien. 

Insurance 

7.1 Purchase 

All insurance pol !cits upon <he condn■Jniu■ property shell be purchaeed 

by t he Association and shol l be issued by an insurance company authorized t o 
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do business in Montana. 

o) Name insureJ - the nnmo insured shall be the Association individuals 

and es agent for t he Unit Owners without naming t hem. Such policies shall 

provide tha t payments for losses thereunder by t he i nsurer shall he paid to 

the insurance trustee hereinafter designated , and all policiee and 

emJorse11e:nts thereon shall be. deposited with the insurance trustee. Unit 

Owners may obtain insurance coverage, at their ovn expense, upon their ovn 

personal property and for their peuonnl liability and living expenu. 

b) Copies to Mortgagees - One copy of each insurance policy and of all 

endorsements thereon shall be furnished by the Assoc iation to each mortgagee 

of a Unit Owner on request . 

7 . 2 Coverage 

a) Casualty - All buildings ond improvemen t s upon the land ahall be 

insured in an amount equal to the t1,0xi11um insurable replacement value, and 

all personal property included in the common elements sba.11 be insured for 

its value, all as detentloed annunlly by the Board of Directors of th• 

AssoctAtion, but subjec t to such deductibla clauses as are required in order 

to obtain coverage at reasonable coses . 

protection against : 

Such coverage shall afford 

1) Loss or dallUlge by fi r e or other haza r ds covered by a standard 

e~tended coverage e ndorsement; and 

2) Such other r .ls ks as from time to time shall be c ustomarily 

covered with respect to buiJdJoge 81~1Lar in constructionJ locetion and uee 

as the building on the land, including, but not lilllited to, vandalil• and 

malicious mischief. 

The policies shall state wheth~r. air handHng or service equipt1ent, 

interior fixtures and carpets nre included within the cover3ge in order that 
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Unit Owners Ny in.sure themselves if the ite111s are not insured by the 

Association. 

b) Publlc liabllity - Tn such a•ounts ond with such coverage as shall 

be required by the Boord of Director• of t he Association, including, but not 

limited to hired autoaobile and nonowned automobile coverages, and vlth 

cross-liabillty endorsement to cover liabilities of the Unit Owners as a 

group to a Unit Owner. 

c) Such other insu rance es tht! Board of Directors of the Aseociation 

shall determine from time to ti~e t o be deoirabl• and aa ""'Y be required by 

the Fedorol and Stat• lAws. 

7 . 3 Pruiua1s 

Premiums upon insurance policies purchased by the Association shall be 

paid by the. Association as a coai:aon ex-penee, except that t .he amount of 

incrense i n the premium occasioned by use, misuse, occupancy, or abandonment 

of the unit or its appurtenances or of the cor.o.oo el••ents by the Unit OWnera 

shall be os seeaed a g,dnst the owner . Not less than ten (10) days prior to 

the date when a premlua is due, evidence of such payment shall be furnished 

by the Association to each mor tgnger listed in the roster of mortgagees. 

7 . 4 lnsur~nce Trustee 

All insu r once policies purchased by the Association Ahall be for the 

benefit of the Associntlon and the Uni t Ovnera and thdr mortgagees as t heir 

interests may appear, nnd shal 1 pr~vide thAt all proceedn covering property 

losses shall be pAid to such bank ln Montana with trust po.,ers as may be 

designated as insurance trustte by tht Board of Directors of the Association, 

~hich trustee iG herein referred tons the tnsurance ttustee. The insuranc e 

trustee ,;hall not be liable for payment of pre.miums nor for the renewal or 

-25-

" 



m M 85ncEi 8i8 

the s ufficiency of policies nor for the failure to collect any inourance 

proceeds . The duty of the insurance trustee shall be to receive such 

proceeds as are paid and hold the sa,ae in t rust for the purposes elsewhere 

stated in t his ln11trument and for the benefi t of the Unit Ovnera and their 

mortgagees in tho follow i ng shares, bu t which s hares need not be set forth on 

the records of the insurance trustee: 

a) Ul\.lt Owners - An undivided share for each Unit Ovne r , aucb ahare 

being the sa~e on the und iv1ded ehare in the common elements appurtenant to 

hia unit. 

b) Mortgagees - In the event • mortgagee endoru•ent h-s been iseued as 

to a unit, the share of the Uni t Ovnor shall be held in trust for the 

mortgagee 6nd the Unit Chlner &s t heir interests may oppe• r ; provided , 

hO\lever, that no •ortgagee shall have any right to determine or participate 

in the deteraination as to whether or not any damaged pr operty shall be 

ceconatructed or repaired, and no mortgagee shall have any righ t t o apply or 

have applied to the reduction of a mortgage debt any insur ance proceeds 

except distributions thereof ■ade to the Unit Owner and aortgagee pur■uant t o 

the provision of this Declaration. 

7.5 Distribution of Proceeds 

Proceeds of insurance policiu received by the insurance trustee shall 

be distribut ed to or for the benefit of the beneficial owners in t he 

following manner: 

n) Miscellaneous Expenses - lH,;ce l laneous expense~ of administration , 

ln1urance trus tee and construction or reaodeling supervision shall be 

considered as pnrt o[ the cost of reconstruction or r~pair . 

b) Reconotruction or Repnir - If the domoge for which the proceeds are 
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paid is to be repa ired or reco11atructcd by che Association ., the reaaining 

proceod8 shall be paid t o defray the cont thereof as elsewhere provided. Any 

proceeds remaining nfter defraying such costs shall be distributed to the 

beneficial ovners, remittances to Unit Owners and their mortgagees being 

payable jointly to them . 

c) Fai lure to Reconfttruct or Repair - lf it is determin~d in the manner 

elscwhare prov i ded that the damage for which the proceeds ore paid shall not 

be reconstruc t ed or repairfld • che remaiining proceeds shall be di.stributed to 

the beneficial owners , re11ittanc e1 to UnJt Owners and their mortgagees being 

payable jointly to them. 

d) Certificate - ln ""'king distribution to Unit Owners and their 

mortgnJees, the insurance tru:ci tee mey re ly upon o cer t ificate of the 

AssociAtion mode by its represe:ntntJvf" er ata nager as to the na.aes of the Unit 

Owne~s and the i r r espective shares of the distcibution. 

7.6 Associat ion as Agent 

The Association i s i rrevocably appointed ogent for each Unit Owner and 

for each owner of~ mort~nse or other lien upon a su1t and for each owner of 

any other inte r es t in t he cond011inium pr operty to adjust all claims ariaing 

under insurance policies purchased by the Aasociation and to execute and 

deliver releeses upon the payae nt o f cla i•s -

7 . 7 Benefit t o Mortgagees 

Certain provisions in this peragr-aph entitled 0 insurance0 are f or the: 

benefit of 1nortgagees of condominium pncels , and a ll of such provisions are 

c ovenants fo1; the bene{it of ~oy mortg.:i1-;ue of a unit nnd may be. en forced by 

such C\Ort~agee. 
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Reconstruction 

8 . 1 Repair Af ter Casualty 

If any par t of the condominium pr operty shall be damaged by casualty, 

whethu or not 1t shal.l be reconstr uc ted or r ep"1red, shall be de t ermined in 

t he following manner : 

a) Losser Damage - If a unit or unite are found by the Board of 

Direc tors of the Association to be tenantnble after the casualty, the danaged 

property shall be repaired. 

b) If a unit or unite are found by the Board of Direc tors to be not 

tenantable after the casualty, the damaged prope rty will be reconstructed or 

rebuilt. 

c) Certificate - The insu rance trustee may rely upon a certificate of 

the Association mad e by its president and secretary to deteniine whether or 

not t he damaged property is to be recons tructed or r epaired. 

8.2 Plans and Specificotions 

Any t'econatr-uction or repair 1tust be s ubstantially in •ccordance vith 

the plans and apecific&tions fol'. t he original improvement a or i f not, then 

according to pl ans and specificatl.ons approved by the Board of Directore of 

the Association and by more than aeventy- five percent (75%) of the Unit 

Owners , including the owne rs of ttll unit s the plllnfJ for which are to be 

altered. Any such reconstruction not in accordance with the original plans 

and spec ifications ■ust be act forth in an amendment to this Declaration, 

which amendment s hall be prepared and filed of record i n , ccordnnce with the 

provisions of such amended [iling, 110re par ticularly set forth in paragraph 

VU and paragraph V111, s ubparagraph l hereinabove. 

8 .3 Responsibility 

The responsibili t y for reconstructinn or repair after casualty shall be 

the ea.me as for aaiutenonce ond rep3 ir in t he condominium property. 
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8. 4 Assessments 

If the proceeds of inaurance are not sufficient to defray the estiaated 

costs of reconstruction or repair for which the Associa tion is responsible, 

or if at any time during such reconstruction or repair, or upon completion of 

such recon1truction or repair. the funds for the payment of th• c.ost s thereof 

are insufficient, assessment& shall be inade aga.inst all Unit Owners in 

sufficient oruounts to provide funds for the. payment of auch cos ts. Such 

assessments she l l be in proportjon to the own er ' s percentil~ interest. 

8.5 Construction funds 

The fund s f1>.: poy11trflt cf costs of reconstruction or repaJr after 

casualty, wh ich shall c~nsie:t of proceeds of i ncurance held by the insurance 

trustee and funds collected by the Associetion from as••a•ments against Unit 

Owners, shall be disburstd in the •ound disc ret ion of the trustee and 

according t o the contract of reconstruction or repair, which contract must 

have the approval of the Boord and the Unit Ovners involved. 

lt shall be presumed thot the first monies disbursed in paymen t of costs 

or reconstruct i on and repair shall be f rom insurance procee:da. l f there ia a 

baiance in a construction f und after payment of all costs of the 

reconat ruc tion and repair for which the fund is established, such balance. 

shall be paid to the Association for the use and benefit o( the Unit Ovnera. 

IX. REMOVAL OR PARTI TION - SUBDIVISION 

SOU1118ROOK COND0!11NIUH may only be re11oved from condominiuiD ownership 

and may onl y be partitioned or sold upon compliance with each of tha 

conditions hereof: 

a) The Board of Utroctor• of the Association must approve the plano of 

reu,oval, part! tion or sale , i nc l uding the de tails of how any partition or 

sale and the distribution of the property or Cunds shall be accomplished. 
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b) The plan of removal, partition or sale must be approved as provided 

in the Montana Unit Ownerahip Act . Upon obtaining such approval the Board of 

the AHeociation shall be empoweted co implement and carry out the removal or 

partition plan . 

c) No unit may bt divided or subdivided into a smaller unit, nor any 

portion thereof sold or otherwise transferred, except as provided above. 

d) Thia section shall not appl y to the sale of individual condominium 

units and shall not be considr.red as a right of first refusal. 

e) The colllllon oloments of SOUTHBROOK CONDOHIIHUH shall not be 

abandoned, partitioned, aubd ivided, ancuabtt'ed, sold or t ranaferred wit.bout 

c011pliance with al l of the above requirements. 

X. I NTERPRETATION 

The provisions or the Declaration and of the By-Laws to be promulgated 

and recorded herewith, shall be liberally conatn.ied to e(fectuate tho 

purposes of the said Declaration and By-Lows and to create. a building or 

buildings aubject t o •nd ,,nder t he provisions of the Unit Ownership Ac t , 

XI. REMEDIES 

All remedies provlded !or in the said Declaration and By-Laws shall not 

be e.xclueiv~ of any other remedies ~hfch may now be or a-re hereafter 

available to the parties hereto as prc>vided for by law. 

XII . SEVERABILl TY 

The provisions hereby &hall bi, dee11ed Jndependent and severable and the 

invalidity or partial invalidity or unenforceability of any one or more 

provisions shnll not e!hct the vaJJdity or enforceability of any other 

provision hereof. 
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XIIl. MISCELLANEOUS 

Utility Eaae■~nts 

1. Easements &re rese rved through the condominluin property aa may be 

required for utility services• including heat, wc.1ter, sewer , air 

conditioning, electrical power , cable and ulephooe tn order to servo the 

condom inium ndequately ; provided, however , such eosements through t he 

property or through a unit shall be only according to the plans a nd 

specifications for the unit building, as set forth in t he recorded plat , or 

as t he building is COI\Structed, unless approved in " riting hy t he Unit Owner , 

Ir revocable Right 

2 ~ The Associat i11H t1:h.tl 1 hove. the i rT•vnc.ahl c r ight, to be exercised by 

the ma nager, l o have l\tcet~ to 1::u;h u11i t f r om tJme to time during reasonable 

hours as Gay be necessary for the mainten~nc~, repair or replacLment of any 

o[ the limited common elements therein or accessible therefrom or for mak ing 

emergency repair s therein necessory to prevent damage to the general or 

li~ited common elements or to anothe r unit. Damage to the interior or any 

par t of the unit resulting from the mai ntenance, repair, einergency repair or 

tepJacem~nt of any of the general or l imited common elem~n t s or as o r esult 

of any e11trgency repair w"ithin another unit at the instance of t he 

Aasociation, shall be designated either limited or COffltl1on exponsea by the 

Associ a t ion and asses ned in accordance with said designation. 

Expenditures 

3 . No expenditures or deb ts in excess of $500 . 00 may he aoade or 

incurred by the Association or manager wt thout the prior approval of 

seventy- five percent (75:) o( the UnJ t Owners, according to their 

percent ile interest . 
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EXHIBIT "A" 

Lots 2 and l O in Bloc!<. 2 of University Square Subdivision o f Bozeman, 
Gallatin Coun ty, Mon t ana, a c cording to the official plat thereof on file and 
of record in t he office of t he County Cler k and Recorder of Gallatin County, 
Montana . Subject to all easements of record. Subject to all local zoning 
ordinances and other res trictions of record. 

ANll 

A tract of land in t he SE!tSF.!r. of Section I I, Township 2 South , Range 5 East, 
M. P .M., Calla tin County, Mon tana, 11nd being mor e particularly described by 
th e following metes and bounds, to-wit: 

Beginning at a poi n t which bears South 89° 54 1 30" West along the South line of 
said Section l l , and North 435 f ee t distant f rom and parallel to the East 
line of said Section II, a distance of 37 1.8 feet to the point of beg i nning, 
sa id North line being also t he West proper t y line of South 20th Avenue, 
t hence continuJ ni North a distance of 264.0 feet; thenc e South 89° 54' 30" West 
a di stance of 825 .0 f eet; thenc e South 0°1 '30" f:ast, 60 feet distant from and 
parallel to the West Une of the E'1SFJ, of sa i d Section 11, a distance of 264 
feet; thence North 89°54 ' 30" East, 371.8 feet d istant from and parallel to 
the South line of said Sect ion I I , a distance of 825 .0 fe et to the point of 
beginning, according to a survey t ecotded in Book 147 o f Deeds, page 367 . 



BY-LAWS OF THE ASSOCIATION OF 

UNIT OWNERS OF 

SOUTHBROOK CONDOMINIUM 

of Gallatin County, Montana 

I. 

Purpose and Application 
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These Articles are and shell be the By-Laws of the Association of Unit 

Owners of SOUTHBROOK CONDOMINIUM. These By- Laws shall. upon being recorded 

with the Clerk and Recorder of Gallatin County, State of Montana, govern and 

control the administration of SOUTHBROOK CONDOMINIUM. All Unit Owners, their 

gues t s and any renters or subleasees, present and future, ohall have the 

rights and responsi.bilities described in these By-Laws and shall be subject 

to the provi s i ons thereof . 

The acquisition of <>Wnership interest in SOUTHBROOK CONDOMINI UM 

signifies that the owner ac::cepts, ratifies 3nd agrP.es to comply with these 

By-Laws . 

11. 

Membership 

Persons owning a unit in SOUTHBROOK CONDOHlNlUM or an interest in a 

unit, or own:1,ng a unit in any real estate tenancy relationship recognized by 

t he State of Montana, shall be a member of the Association of Unit Owners 

("Aaeociation"). An owner may no t decline membership in the Association. 

Membership begins concurrent l y with the acquisition of ownership interest end 

terminates at the time ownership interest is terminated. Such termination 

s hall not relieve any owner of liability for obligations i ncurred while s 

member of the Association; further, me~bership in the Association does not in 



any way negote or i mpa i r any owner ' 6 legal remed i es , right to bring legal 

ac tion, or defenses to any and all actions involv~ng the AasociAtion , o ther 

Unit Ovners, or the manage~ent ~hich may arise from or be incidents of unit 

ownership . 

nt. 

Obligotiona 

Each Unit owner shall be obligoted to comply -with these By-La-ws, the 

Decl.aration, and the lAws of the County of Collntin and the State of Montana . 

Such obligation shall include, but not be liioited to, the paying of 

assesstttents levied by the Association, and the- adherence t o the protect i ve 

covenan t s which arli ,, 11ar t of the Dec luratf(111 . failure of the owner to abide 

by these By- l .. aws, ond nJl rules mnde pursuont t hereto, the Declaration, and 

the laws of the County of Gallatin nnd the !-itate of Montana, shall be grounds 

for appropriate legd ac tion by the Association of Unit Ovnere or by any 

aggrieved Unit Owner against such noncomplying owner. 

[V. 

Meetings and Votiug 

There sholl be o regular meeting of the Association annually on the 

first Monday :i.n Harch of each yettr, nr on such other date properly announced 

by the Association. 

Pursuant to these By-Laws, the Association may at any Ume hold special. 

meetings. Such special meetings n,ay be called on the lnithtive of the 

Chairman of t he Association , by the 8oor<I of Direc tors, a signed request of 

the manager, or o petition signed by fifty percent (50%} of the Unit Ovners . 

Notice of •ny special meeting must •pecify the reason for said meeting and 

t_he mat ters to be raised . Only matters set forth in t he petition or request 

-2-



rlLK 85PIGEi 828 

may be brought before such meeting unless more t han fifty percent (50%) of 

t h e aggregate lntere~t present agree otherwise. 

a ) Notice 

Notice o{ all meetings regul4r or special shall be mailed by the 

Association' s secretary to every Unit Owner of record at hie address of 

record at least ten (10) days prior to the time for holding s uch meeting. 

Such notice s hall specify the dat e , ti~• ond place of the meeting and shall 

make provision• to allow for the voting of each Unit Owner ' a intereat by 

proxy at the discretion of the owner. The ■ailing of a notice in the manner 

provided in thil paragraph or the personal delivery of such notice by the 

secretary of the Association shall be considered notice served. 

b) Quorum 

No meet 111g regular or special shaj l be convened to conduct business 

unless a quorum la present in person or by proxy. A quorum shell consist of 

fifty percent (50%) of the total aggregat e interest or SOIITRBkOOK 

CONDOHlNl UH . At ony time during any •ee ting that quorum is not present, such 

~eet ing shall b• adjourned fo~thwith. 

v. 

Voting Interes t 

Each Unit Ownu a t Association 11utings shall have a voting interest 

equal to his percentile interest ln the general common el~menta as s et forth 

i n the Dechration, a copy of wh ich ls being filed concurrently with the 

filing of these By-1,aws wi t h the Cle rk Md Recorder of Gallatin County, 

Montana. 

Such porcontUe (actor shall be the voting interest of each Unit Owner 

on a ll 1118tters affecting the general buafoess of SOUTHBROOK CONDOHINlDH on 
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all matters affecting the comn1on elements; assessments for the common 

elements; and on all matters upon wh ich the Association agreed to hove voting 

by the co1J1111on elements ' interest,;. Voting upon matters affectin& limited 

common elements and aSSt!SSDtt::nt s for ljmited expenses s hall be only by ovners 

having a unit or inten~&t in unite located in the building affected. 

Whenever a quorum is present n.t the 11eeting of the Assoclt1-tion or the 

Boar d of Directors, tho5e pre.se.nt ■11y do ,3ny and all acts they are empove.re.d 

to do unless specific provisions of these. By-Laws, the Declaretion, or the 

laws of ~he State of Montana direct otherwise. 

vr. 

Boord or Directors 

The governance o{ SOUTHUkOOK CONDOHTNJUM shall be by the Boord of four 

Directors. Such Board shall have oll rowers and r esponsibilities at tenant to 

the gener~l ad11.iui,:;trntJ.on nncl cof'ltrul <,( the condoiainium. Additionally . the 

Boord shall have the authority n~cessAry to carry into effect the povera and 

duties specified in these Sy-Lows. 

vn. 

Officers of the Board of Directors 

The Association shall cl cct o Boord of OJ rectors which sholl consist of 

a: chairnian, vi ce-cha 1rn1an, oecret.try , and treasurer, who shall nll eerve 

for a torOI of one (1) year. The .. anner of elec tion to the Board of Directors 

shdl be as follows: At the first and all subsequent annual o,netinga of th._ 

Aseociation, nominations for po11'ltion on the Board sholl be acce.pted from any 

of the Unit Owners present. Voting Ifill be non-cumulative vtth each 

Association 11;e11ber having tt vote ~quol to his percentage: 1nte-reet in the 

general comm.on elements and for ae ma.ny persons as there are 01rectors to be 
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elected. Board members shall be elected by majority vote of the interests 

present or voting by proxy at any annual or special meeting. The first 

Board, consisting of three (3) persons, as listed below, shall serve until 

t he first annual meetlng of the Assoc iat ion_, at which time the Board shall be 

elected by the members. Tn addition to persons who own any unit in 

SOUTHBROOK CONl)OHIN l UM, other persons eligible to be elected to the Board of. 

Directors of the Association sholl include persons who are members of the 

Board of Directors of any corporation which owns an interest i n any unit of 

SOUTHBROOK CONDOMINIUM or nominees of the dcclarant. 

Vlll. 

Powers and Duties of the Board of Directors 

The Board of Directors shall have the following powers and duties: 

a) To call annual meetings of the Association and give due notice 

thereof. 

b) To conduct elections to the Board of Directors, 

c) To enforce the provisions of the Declaration_, By- Laws and protective 

covenants of SOUTHBROOK CONDOMINIUM by app ropriate action. 

d) To provide for the management of SOUTHBROOK CONDOMlNlUM by hiring or 

contracting with suitable or capable management and personnel for the 

day-to-day operation, maintenance, upkeep and repair of the common and 

limited cotrt1J1on eleme!'ts. 

e) To levy assessments as allowed by the Declnration, these By- Laws and 

the State of Montana and to provide f.or coll ection, expenditure and 

accounting of said assessrnentr.. 

f) To pay for the e><penscs for the maintenance, repair and upkeep of 

the coo1mon elements and li.JY1ited comm.on clements, and to approve payment 
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vouchers either at reg:ulor or special fl~etfngs. 

g) To del egate authority to the. manager of the routine conduct of 

condominium business, however, such AUthorj ty shall b,. precisely defined with 

ultimate au thority nt all times residing i n the Boar d of Directors. 

h) To provide a means of heorJng grievances of Unit Owners and respond 

appropriately t hereto. 

1) To meet at regular achedulcd times and to hold such meetinga open to 

all Unit Owners or their agents. 

j) To prepare an annual budget {or t he condominium in orde r to 

determine the amount of the nr.•e•smunt& payable by the Unit Owners to meet 

the common and limi t ed common e:<penaeR :'l l''ld ~llocate and assess such charges 

among the Unit Owners accord ing to their rC!apective i nterests i n tha co111J11on 

ond l imited comm.on e l ements. 

k) To levy and co1-lect .up~r JnJ nss:esaments '-'lU.•ltevet" 1n th~ opinion of 

the Board it i s nt-c.essary to do ~o in nrde.r to mee t increased operating or 

uintennnce expenses, coir;t:; tJY .id<l It i ona-1 capito l expenseo, becauee of 

eaergencie!'>. 

1) To take apprnpriort l<gnl action to collect any delinquent 

n8eea&ments. paym('ots or ar11ounts due from Unlc Owners or from pereon or 

persons owing money to t he eond,•minium, and to levy a penalty and to charge 

interest on unpaid .amount a dul? ond owing . 

en) To de fend in the name. of the Associa t ion any and all lawsuits 

wherein SOUTHBROOK CONOO!llNTllH Is o party defendant. 

n) To enter into contracts necusor y to carry out the duties herein set 

forth. 

o) To establi sh a bank account for SOUTRBROOK CONDOlilNlUH and to keep 
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therein all funds of the Association; withd rawal. o f monies from such accounts 

shall only be by checks signed by such persons as are authorized by the Board 

of Directors . 

p) In general, to act for and carry on the administra t ion and affairs 

of t he Associat ion as aut hor ized and prescribed by the Declaration and to do 

all those things which are. necessary and reasonable i n order to carry out the 

governance and operat ion of SOUTHBROOK CONDOMI NI UM. 

q) To promulgate and adopt rules and regulations for the use of the 

common elements and for t he occupancy of the units so as to not interf ere 

with the peace and quiet of all the residents. Such r ules must be r atified 

by seventy-five percent (75%) of the unit owners at t he f irst regular or 

special mee ting of the Associat i.un , following t he adoption o f such ru l es or 

regulations by t he Board. 

r) To make repairs, a l t e rat j ons, additions and i mprovements to the 

common and limited common elements consistent with managin,g the condominium 

in a first class manner and i n the best i,nterest of the Unit Owner. 

s) To arrange, keep, maintain and renew the insurance for the 

Association as set for th 1n the Declaration, 

t) To carry out the duties and responsibilities o f t he Board in all 

other matters as may be authorized1 needed or requ ired by the Declarat i on . 

IX . 

Vacancies and Removal 

Should a vacancy occur on the Board of Directors, the Board, subject to 

the exception described below, shall appoint a pers on eligible under 

paragraph VII above t o serve the unexpired term. Such vacancy shall be 

filled no later than the next regular Board meeting after which it o_ccurs. 
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Should such vacancy not he filled by the Board at the next regular meeting of 

the Association, the Association may fill s uch vacancy. 

At any regular or special n1eetJng of the Association any member of the 

Board may be removed by a majority of the aggregate interests of the 

condominium unless the Board member i s a Unit Owner. Such vacancy shall be 

filled by the Association. Suc h removal matter must be announced in the 

notice of such special or reg,llar meeting. The personal delivery of such 

notice by the secre.taty of the AS$O<".ifltion s hnl l be considered notice served. 

x. 

Con1pcnsation 

No member o f t he BoDrd of D.lrectors shall receive any compet'\Sat ion for 

acting as such. Nothj ng hcr.i!in, hc\<.•eve1·, shnl l be conE;ttued to preclude 

compensation being paid to manager$ which are hi red by t he Board of 

Oirectors. 

Xl. 

!tanagers 

The manager. ,,hall be appointed and/or re,noved by the Board of Directors . 

The manager shall be bonded and shall have maintained records of the final 

affairs of the condominium. Such records shall also detail all assessment s 

made by the A~sociation and t he st~tus of payments of said assessments by all 

Unit Owners. All recor ds $hall be available for examination during normal 

business hours to any Un i t Owners or his assigned representative. 

a) Accounts . The receipts ond expenditures of the Association shall be 

under the direction of t he m1mager and be classified as appropriate, into 

common expenses ond limi ted expenses , and shall include a provision for 

current expenses wh i ch sha l l inch1de ull receipts and expenditures to be made 

-8-
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within the yeor for \Jhich the budget i s made, inc l uding a reasonable 

allowance nutde for contingenc icEi and working funds, except expenditures 

chargeable . to reser:ve$ or bet t erments. the balance i n this fund at the end 

of eacb year shall be app l i<-d to reduce the assessmenti:. for current expenses 

f.or the succeeding year. Otht!.r hudget ltems may be provided for in the 

discretion of the manager.. 

b) Budget. The manager shall prepare and ~ubmi t to the Board a budget 

each calendac yr.ar, which mu~t be appr oved then and adopted by the: Board . 

The budget shall include t he estimated funds required t o defray the common 

and limited common expenses an<l to provide and m.Jin tain funds for the 

foregoi ng accountR and r eser ves according to good accounting practice. 

Copies of the budget ar.rl proposed assessments s hall he transmitted to 

each me,nber on or before December 1, preceding t he year for which the budget 

is n,nde. If the budget i s subsequently amended, budget shall be furnished to 

each membet'. 

c) Audit . An audit of the accounts of the Association shall be 111ade 

annually by a certi f ied public accountant and a copy of the audit r eport 

shal l be furnished to each member not later than Mat'ch 1st of each year for 

which the audit is made. 

The manager shall generally C1pera te Mnd manage t he condominium for and 

on behalf of the Unit Owners and shnll have such other powers and authority 

as the Board may delegate . 

xn. 

Amendment of By-Laws 

these By-Laws may be amended at: ony regular or special meet i ng of the 

Association providing that a copy of t he proposed revis i on is inc luded in the 

- 9-
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notice of such meeting. Upon a vote of over s eventy-f ive percent (75%) of 

the aggregate. interest in the condo111tniu11, the a11endment shall be declared 

adopted. The secretary sholl as soon as pra:c t:lcable after adoption prepare a 

copy of these. By- Laws as amend ed for certification by the: chairman and 

secretary of the Association. Such ••ended and certified By-Lava shall then 

be filed and recorded in the office of the Clerk and Recorder of Gallatin 

County, State o f Montano . By-Laws n A nmnnded shall become effect ive at the 

time ot s uch re.cord. 

Xlll. 

Assessaenta 

tn ncc ordance with the percentile interes t i.n the general common 

elements oa oet forth in t he Dcclorot ion, each Unit Owner shall be aeee.aaed 

for general comroon e,cptmtu►.A . Such assessments and a ssessments for liaited 

expenses shall be collecled and paid according to t he tenia and under <-he 

procedures more parciculatly set forth in the Declaration. The amount of 

assessment s dc8c-ribed 1ibnut ~nd any ocher assessments allowed by these 

By-Laws, the Oecloratjo11 nnd by the State o f Montana. shall be fixed by tho 

Bot1 rd of Directors. Notice of each <lWner ' s assessment s &hall be mailed to 

said O\IT\er at his addrP.R& nf record. 

XIV. 

Th• Declaration 

The undersigned has filed along with these By- Laws a Declaration whereby 

the properties known u SOUTHBROOK C.ONOOHlNlUM are submit t ed to Title 70 , 

Chapter 23 , 11.C.A. The Declnra t ion s hnll govern the nets, powers, duties and 

responsibilitles of the /\~Kociot i on of Unit Owner$ and in the event these 

By-Laws and the Declaration are in r.onfllct, the Declaration shall prevail. 

- 10-
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SUP.PLEHENT'AL DECJ.ARATlON FOR 

~OIJTHBROOK CONDOIHN LUM 

FOR PHASf. TWO 

fly thiA Supploment n.l Declarnti.on made thle ~ day of April, 1985, by 

KEH LeCl.J.,lR, a ka KF.NNf:Tl! JAMES J.eCI.AIR , oi Bozemnn , Mont,,na, the undersigned, 

amends the prior Declo rat i on for Southbrook Co ndomjnium fl led 1,11th the Cler.k 

and Recorder of Gallatin County, Montana , on November S, 1984 , at 4:50 p.m. 

l.n fiLm Bm, 85 , of Ml.scel.la ne ous, page l 78R, ncco r-d ing to the r ecords of the 

Cl e~k and Recorde r of Callntin County. This amend;rr . .-nt ls mad~ pursuant to 

Article iv ar,d other appropriate provisions of sa i d Declaration. 

I. Paragraph I of Article U of the Declaration is nmended to read : 

"neacription 

I. The real property which ts hy this Declaration submitted to the 
"t'\lt Own e rsh ip Act of Montana :1.s described in £xhih1t "A" .-:ittached 

hereto. 

The. condomlnillm consists of twenty- eight s ep&rot~ uni ts , numbered 
19 through 46, consecutively, subject to the expansion provisions 
of pa-r·.ig,raJ>h IV-I below. The provisions of this Declaration and 
the By-.Laws ~hall be construed as a covenant running wi th the 1 and 
includl.ng every unit and shall ·be binding upon the unl.t o=ers , 
their heirs, successors, personal re'J) resentatives and assigns for 
as long as this condominium Dec larntion ~nd By-Laws arc in effec t.'' 

2 . Paragraph 2 of /\rticle l.l of the Declaration l.s amended to read: 

"Condom-in1.um Uni.ts 

2. Each unit, together with tbe appurtenan t undivided interest. in 
the c-ommon elements uf t:he SOUTllBROOK CONDO~llNTUM sha l 1 together 
comp·ri.se one. cond ominium unit, shall be inseparable, and may be 
conv,eyed, leased, rented, revi~cd or ~ncumbere.d as a condom1o1urn 
unit as a fee simple interest in a parcel. of real. property. f:ach 
unit shall i nclude. a de.signated garage and 6torage area. The units 
comprisio& the condorr,ini.um are contained in four bul ldings subject 
to the cx·pansion provisions of parag raph IV- l below . '' 

l'aragra.ph of Art1.cle lV of the Dechr.ation is amended by the 

substitution of a schedule of the percentage of undivided owner 0 >iip of the 

i;pe.cific units as follows: 

--- - -··- - -·-- - ·- - - • • - -- ·- - ··--------
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.. Appurtenant Undivid~d 
1 nc:.,,ns t % (Percen t ile 

Unit Description Interest) 

19 3.5714 
iO 3.5714 
21 3.5714 
22 3. 5714 
23 3 . .5714 
24 3. 5 714 
25 3.5714 
26 3.5714 
27 3 . 5714 
28 3.5714 
29 3 .5714 
30 3.5714 
31 3.5714 
32 3.5714 
33 3.5714 
34 3.57 14 
35 3 . 5714 
36 3.5714 
37 3.5714 
36 3.5714 
39 3 . 5714 
40 3 . 5714 
4 1 3 . 5714 
4·2 3.5714 
43 3 .5714 
44 J. ~ 7l4 
45 3.5714 
46 3 . 57l4 

99:9992• 

ll'Subject to t he expansion provisions be low." 

4. The last sentence o'f para.gra9h I (e) shall be amended t o read : 

"For the present, each of the existing t,wenty-eigh t uni t s shall 
have a 1/28 o·r 3.5714% interest in the genera l common e lements." 

5. The site plan a.nd floor plans for the buildings and units as 

constructtd are attached hereto. 

6. The two additional buildings with the addl.tional 1.6 units contained· 

therein, eight un.its per huild.ing, contain a crawl space in each building and 

each building 1.s two stories 1.n height . The principal materials of 

coMtruction are the s,,rr.e as listed in pnrngraph 3 of Article IV of the 

Declaration . 
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7. As to these 16 new unit A, th..re arP. no c h anges o ! any Jio,ited coo,mon 

"lement" contoined ln the ex i Rttng Dec laration, 

8. Except as nmended as a bove set f orth, because o! the second phase of 

cunRtruction, the lle.claration for SOUTIIIIROOK CONDOMll,lUI-I shn l.J. be in fu ll 

force and effect . 

lN WITNESS WliEREOF, the undersigned has caused thi s Supplemen tal 

Declaration t c:- h•~ ff",.ade an<l execute·d 11 ccording to arid under th e prov is ions of 

the Uni.t Ownership Act, Title 70 , Sect J.nn 

Oeclaralion for Southbrook Condomlnluno. 

STATE OF MOl;n,NA ) 
6S 

County of Gall atin) 

the prior 

On this ~day o f April, 1985 , before me, a Notary Public for the State 

of Montana, personally 11ppe'1red KEN LeCLAlR, kn0'-'11 t o me to be the person 

vhose name is subscribed t o the within instrument and acknowledged to me tha t 

J have hereunto set my hand and seal t he day and 

~hldk-Not a ryPublicor the State of MoTitana 
'Re s fcHug at Bor.cman, Montana 
My commission expi.res: 11-12. · 8~-



SUPPLEMENTAL DECLARAT ION 
FOR 

SOUTHBROOK CONCOMINIUM 
PHASE III 

148'78G 
•• State of Montana 1 

County of Gallatin r ss. 

Filed December 20th , 19 85 
al 3: 30 P M., and 
Recorded in book 9 0 of 

MISCELLANEOUS . Pa&e 1993 
~w. 1~-
7 

County Clerk & Recorder 

By _d2;,-er, /2 (? 727H' 
o.,.,ty 

Fee 25. 00 

Si t e plans filed . 

Rt : American Land Ti tle 
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CERTIFICATE OF ARCHITECT 

The undersigned , being a <luly regis tered nrc hitcc t j u the State of Montana , 
and who prepared Lhe f l oor p.lans for the South Brook Condomi niums, herewith 
certifies tha t the floor plans fo r said condomin!.um units #47 - 62 and #81 - 88 
attached to t his Declara tion are a copy of t he plans filed with and approved 
by the c ity of Bozeman and its duly authorized of ficers, agents and employees 
hav ing jurisdict i on to i ssue building permits . 

Dated t his _ _ ....JIJL _______ _ _ day of f.}ovf??P.,£{(., , 1985 . 

.. 



fll'II 90rtGJ:199.'j 

SUPPLEMENTAL DECLARATION FOR 

~OUTIIBROOK CONDOMINIUM 

FOR PHASE THREE 

By this Supplemental Declaration made this ·z.oillday of December, 1985, by 

KEN LeCI.AIR, aka KENNETH JAMES LeCI.AIR, of Bozeman, Montana, the undersigned, 

amends the prior Declaration for Southbrook Condominium filed with the Clerk 

and Recorder of Gallatin County, Montana, on Novt?mber 5, L984 , at 4:50 p.m. 

in Film Box 85, of Miscellaneous. page 1788 , and Supplemental Declaration for 

Phase Two dated April 18, 1985 and filed on April 19, 1985 at Film Box 87, 

page 1969, all according to the records of the Clerk and Recorder of Gallatin 

County. This .imeudment is made pursunnt to Art icle. IV and other appropriate 

provisions of said Declaration . 

L. Paragraph l of Artic le II of the Declaration is amended to read : 

"Description 

1, The real property \,,)'hich is by t his Declarati.o n submitted to the 
Unit Ownership Act. of Mon tana iF de!;cdbed in Exhibit 11 A" attached 
hereto . 

The condominium consi5ts of fifty- two sepat".ate un its , numbered 19 
through 62 , consecutively, and 81 through 88, consecu t ively, 
subject to the expansion provisions of paragraph IV-l below. The 
provisions of this Declat"ation and the By-Laws shall be construed 
as a covenant running with t he land including every unit and shall 
be binding upon the unit owners, their heirs, successors, personal 
representati.ves and assigns for as long as this condominium 
Declaration and By-Laws are in effect." 

2 . Paragraph 2 of Article 11 of the Declaration is amended to read: 

"Condomi.nium Units 

2. Each unit, togeth er with the appurtenant undivided interest in 
the common elements of the SOUTIIBROOK CONDOMINIUM shall together 
comprise one condominium unit, shDll be insep;1rable. and may be 
conveyed, leased , rented, revtsed or encumbered as a condominium 
unit as a f ee s imple 1.nterest in a par cel of real property . Each 
unit shal l include a des ignated garage and storage area. The units 
comprising the condomini.um are contained in seven bu ildings subject 
to the expansion provisions of paragraph IV- I below. 0 

3 . Paragraph I of Article IV of the Declaration is amended by the 

s ubstitution of · a schedule of the percentage of undivided ownership of the 

specific units as follows: 



" 

Unit Descrip tion 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 
SI 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
8 1 
82 
83 
84 
85 
86 
87 
88 

Fill! 90rtGE1996 

Appu r tenant Undivided 
Interes t% (Percenti l e 

Inte r est} 

1.9230 
1. 9230 
1. 9230 
I. 9230 
1. 9230 
1. 9230 
I. 9230 
1.9230 
l. 9230 
I . 9230 
I. 9230 
1.9230 
1.9230 
1.9230 
1. 9230 
I. 9230 
I. 9230 
1.9230 
1.9230 
I. 9230 
I. 9230 
1.9230 
I. 9230 
1.9230 
I. 9230 
1.9230 
I. 9230 
I . 9230 
I . 9230 
1.9230 
I . 9230 
I. 9230 
I . 9230 
1.9230 
I . 9230 
1.9230 
I . 9230 
I . 9230 
I . 9230 
I. 9230 
1. 9230 
I . 9230 
1.9230 
1.9230 
I. 9230 
I . 9230 
I. 9230 
1. 9230 
1.9230 
1.9230 
I . 9230 
1.9230 

99.996* 

*Subject to the expans ion pt'ov isions below . 11 
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4. The last sentence of paragraph l(e) shall be amended to read: 

"For the present, each of the existing fifty-two units shall have a 
1/52 Ot' 1.9230% interest in the general common elements." 

5 . The site plan and floor plans for the buildings and units as 

constructed are attached hereto . 

6. The three additional buildings with the additional 24 unit s 

contained therein, eight units per building, contain a crawl space in each 

building and each building is two stories in height. The principal materials 

of construction are the same as listed in paragraph 3 of Article IV of the 

Declaration. 

1·. As to these 24 new units , there are no changes of any limited common 

elements contained in the existing Declaration. 

8. Excep t as amended as above set forth, because of the second phase of 

construction, t he Declaration for SOUTHBROOK CONDOMIN11/11 shall be in full 

force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this Supplemental 

Declaration to be made and executed according to and under the provisions of 

the Unit Ownership Act, Title 70, 

Declaration for Southbrook Condominium. 

and the prior 

STATE OF MONTANA ) 

County of Gallatin) 
ss 

- lair 

On this ?ruf,day of December , 1985 , before me, a Notary Public for the 

State of Montana , personally appeared KEN l,eCLAIR, known to me to be the 

person whose name ls st.ibscribed to the within instrument and ackno\,,Tledged to 

Notary Public fnr t he State of Montana 
Residing at Bozeman, Montana 
My commission expires: \H 2. --ee, 

-3-
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SUPPLEM.ENTAL DECLARATION FOR 

SOUTHBROOK CONDOMINIUM FOR 

PHASE FOUR, PART A 

175191 
State of Montana I n. 
County of Gallatin I 
FIIAd Augus t 3rd , 19 8 7 
at 3 • 00 P M., and 
Record•d In book 9 8 of 
MISCELLANEOUS Page.-..1123 

g • .JJ. ,&. <wev 

9 
County Clerk & Record«' 

ey_,.,:.Z::Coz«. 
Deputy 

fee$ 30.00 

Rt : American Land Title 

m11 98,ice1293 
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CERTIFICATE OF ARCHITECT 

The undersigned, being a duly registered architect in the State of Montana, 
and who prepared the floor plans for t he Southbrook Condominiums, building 17 , 
phase 4, herewith certifies that the floor plans {or said condominium units 
#71-80 attached to thi s dec l aration ,are an accurate· copy of the plans filed 
with and approved by the city of Bozeman and its duly aut hor i zed officers, 
agent s a nd employees havi ng jurisdiction to i ssue building permits. 

Dated this e T./J day of I J ~ , 1987. 

REGISTERED ARCHITECT 
State of Montana, No . 

• 
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SUPPLEMENTAL DECLARATION FOR 

SOUTHBROOK CONDOMINIUM 

FOR PHASE FOUR, PART A 

By this Supplemental Declaration made this 3..Q day of July, 1987, by KEN 

LeCLAIR, aka KENNETH JAMES LeCLAIR, of Bozeman, Montana, the undersigned, 

amends the prior Declaration for Southbrook Condominium filed with the Clerk 

and Recorder of Gallatin County, Montana, on November 5, 1984, at 4:50 p.m. 

in Film Rox 85, of Mi scellaneous, page 1788, and Suppl emental Declaration for 

Phase Two dated April 18, 1985 and filed on April 19, 1985 at Film Box 87, 

page 1969, and Supplemental Declaration for Phrase Three filed on December 

20, 1985 at 3:30 p . m. in Book 90 of Miscellaneous, page 1993 , all according 

to the records of the Clerk and Recorder of Gallatin County . This amendment 

is made pursuant to Article IV and other appropriate provisions of add 

Declaration. 

1. Par agraph 1 of Article II of the Declaration is amended to read: 

"Description 

1. The real property which is by this Declaration submitted to the 
Unit Ownership Act of Montana is described in Exhibit "A" attached 
hereto. 

The condominium consists of sixty-two separ~te units, numbered 19 
through 62, and 71 through 88, consecutively, subject to the 
expansion provisions of paragraph IV-I below. The provisions of 
this Declaration and the By-Laws shall be construed as a covenant 
running with the land including every unit and shall be binding 
upon the unit owners, their heirs , successors, personal 
representatives and assigns for as long as this condominium 
Declaration and By-Laws are in effect . " 

2. Paragraph 2 of Article II of the Declaration is amended to read: 

"Condominium Units 

2. Each unit, together with the appurtenant undivided interest in 
the common elements of the SOUTHBROOK CONDOMINIUM shall together 
comprise one condominium unit, shall be inseparable, and may be 
conveyed, leased, rented , revised or encumbered as a condominium 
unit as a fee simple interest in a parcel of real property . Each 
unit shall include a designated garage and storage area. The units 
comprising the condominium are conta i ned in nine buildings subject 
to the expa nsion provisions of paragraph IV- I below." 

3. Paragraph 1 of Article IV of the Declarat ion is amended by the 

substitution of a schedule of the percentage of undivided ownership of the 

specific units aa follows: 



" 

Unit Description 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
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Appurtenant Und ivided 
Interest% (Percentile 

Interest) 

-2-

I. 6129 
1.6129 
1.6129 
I. 6129 
1.6129 
1.6129 
I. 6 129 
1.6129 
1.6129 
1.6129 
I. 6129 
I. 6129 
I. 6129 
I. 6129 
1.6129 
I. 6129 
1.6129 
1.6129 
I. 6129 
1.6129 
1.6129 
I. 6129 
I.6129 
1.6129 
1.6129 
1.6129 
1.6129 
I.6129 
1.6129 
I. 6129 
1.6129 
1.6129 
1.6129 
1.6129 
l . 6129 
1.6129 
1.6129 
1.6129 
1 . 6129 
1.61 29 
1.6129 
1.6129 
I. 6 129 
1.6129 
1.6129 
1.6129 
1.6129 
I. 6129 
I. 6129 
I. 6129 
I. 6129 
1.6129 
1.6129 
1.6129 
1.6129 
1.6129 
1.6129 



..,. 

84 
85 
86 
87 
88 

*Subject to the expansion provisions below." 

1.6129 
1.6129 
1.6129 
1.6129 
1.6129 

99 . 99,9• 

98,aGEi297 

4 . The last sentence of paragraph l(e) shall be amended to read: 

11For the preSent , each of the existing sixty-two units shall have a 
1/62 or 1.6129% interest in the general common elements." 

5. The site plan and floor plans for th e buildings and units ·u 

constructed are attached hereto. 

6 . The one additional building vith the additional 10 units contained 

therein, being ten units in Building #7, contains a crawl spsce end the 

building is two stories in height. The principal materials of construction 

are the same as listed in paragraph 3 of Article IV of the Declaration. 

7. As to these 10 new units, there are no changes of any limited common 

elements contained in the existing Dec laration . 

8. Except as amended a& above set forth, be.cause of the second and 

third phases of construc t ion , the Declaration for SOUTHBROOK CONDOMINIUM 

shall be in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this Supplemental 

Declaration to be made and executed accotd ing to and under the provisions of 

the Unit OWnership Act, Title 70, 

Declaration for Southbrook Condominium. 

STATE -OP·itlONTANA ) 
• ~ ::~\ .:1.J ~ • . 

,,~t;if;'~t,;i;ii,tin) 
88 

C.A., and t he prior 

, .. ~~ ,-. -~·•·•·· ~..,'1.,l~,~ 
/ -...:.•·::rxt'i:{~~ day of July, 1987, before me, a Not ary Public for the State 
f ~ f,•'l J~~~JJ!a\~ ~rsonally appeared KEN LeCLAIR, known to me to be the person 
~ ,~;uf,1\",ii,( p.s E9~bscribed to the within i nstrument and acknowledged to me that 
\ .pX• , .J.;IJ\lfutJfi~,:t!i• same. 

: >, "·, . ·· ··,Ill \lltR)lSS WHEREOF, I have hereunto set my hand and seal t he day and 
>,,,:t,,,;;,,. . c,1r.a_t'\above written. 

••;,,)'£·or i1 \l , .••' . .,,,._ .. ,•"'\' 
',.; ., , 

Notary Publ ic for the State of 
Residing at Bozeman, Montana 
Hy commiss ion expires: 

-3-
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98 FILM 1297A 
EXlllBlT "A" 

Lots 2 snd 10 in Block 2 of University Square Subdivision of Bozeman, 
Gallatin County, Hontana, according to the official plat thereof on file and 
of record in the office of the County Clerk and Recorder of Gallatin County, 
Hontann. Subject to all easements of record. Subject to oll local ~oning 
ordinances and other restrictions of record. 

AITTl 

A tract of land in the SE!,SE!, of Section 11, ·,~wnshlr 2 South, Range 5 East, 
H.P.H., Gallatin County, Hont•na, •nd uoi ng more rorticulsrly described by 
tho follow ing metes ond bounds, to-wit: 

Beginning at a point which bears South 89'54'30" \lest al~,~ the South line of 
eaid Section II, •and North 435 feet distant from and para!lel to the E.ast 
line of said Section II, a distnnce of 371.8 feet to the point of beginning, 
said North line being also the \lest property line of South 2Ct.h Avenue, 
thence continuing North a d i stant• of 264.0 feet; thence South 89 ' 54'JO" 1/e~t 
o distance of 825 . 0 feet; thence South 0°1'30'' Eoet, 60 feet distant frn~ ond 
parallel to the \lest line of the E'iSE'c of said Section 11, e distance of 2,;1, 
feet; thence North 89'51,'30" East, 371.8 feet distant from &nd parallel to 
the South line of said Section II , o distance of 825.0 feet to the point of 
beginning, according to a survey recorded in Book 147 of Deeds, page 367. 
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S OUT H B R O OK CON D OM X N X UM 
HOMEOWNE R S A SSOC X A T X O N 

The followina covenante are submitted to the Gallatin Cou nty 
Clerk and Recorder's OfFiea for inclueion in recorded cov e n~nte 
for Southbr ook Condomlriurne. The following additional 
covenants were duly approvod 8t o regu l a r meeting o f t he 
Aeeociatlon on Wednesday. October S, 1988. 

Submittod on this date. October 11, 1988 are the follo\Jing 
declaretlone to be included w.lth existing, previously recorded 

coven<>nte, FILM 85 PAGES 1788 - 1836 ~ 
- No recreational vehicles (mot.or homes. boets. trailere . 8tc.) 

\Jill be pet-ked in t he complex fo r n period ex.ceodin.s 46 hours. 

- No more than two pete shall be pe r mitted per unit; no a nimal 
shell be lar ser than 16 inches at the ohoulder; both cete and 
dogo must be under leash; each owner i s respons ible for clean
ing up after their animal; pets will be tethered to thE' owner 's 

petio only. 

- Ternpo r ory clothes lines of a ett.1ndord model may be used On a 
unite patio for UP to Four houre per day. 

- No sound syatams may be played either within o un i t or on 
common elements et a level which ls audib l e i,:; another unit. 

-All storm/screen dUore installed on the property ehal.l adhere 
to a uniform standard. Tho standard model to be Model CA/SS 
Cole Sewel Storing door . 

Prior to -The oxterior bllnde shall be oF a bamboo type. 
pur chaee . unit ownora should cleor ouch purchose with the 

Board. 

- Aesociotion Fees ore due the fi r st ond will be con!!Jitlered 
delinque nt af'ter the 10th of eech month. D0llnciuant f ees e.re 
eubject to an immediate fine of $5 . 00 plue an a dditional 
osaeeement 0£ $1 . 00 per day fo r eech day of delinquenc y, 

- The speed limit wi th1n the comp lex shell be 10 miles per hour. 

Submi t ted by, Herbert R. Agocs . 
1967- 881 Ae,soc. P r esi de t , 

Barbare S. Agocs 
Assoc. Secret8rY 

Signed• 

,fTICE Of' COUNTY RECORDER, 

TATE OF MONTANA 

OUNTY OF GAU.A'l'IN. 

19050'/ 
THIS INSTRUMENT WAS f'II..ED FOIi JIECORD IN THIS OfTICE ON THE 

12th DAY Of' October , A.O .. 19.J!!._, 

AT ---"3'-':..a3c..:0..:.P_ M., ANO WAS DULY RECORDED IN BOOK _l:;..0;;..;3'-'----
0F MISCELLANEOUS ll£COIIDS, PAGE -"-15:;..7'-'3'----

ee s 5 . 00pd qJua.U f<, <}l'uu ~ --7?" .d ~ _ _,;;==....!'...!"--~~- - RECORl>ER. BYtt<'<z C.: • L/L~ DEPUTY 
Rt: Herb ert R . Agocs, 2200 W. Di ckerson, //24, Boze an ,, /. 

~ 55. 

i, 
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SUPPLEMENTAL DECMRATION 

FOR 
SOUTHBROOK CONDOMINIUM 

• PHASE FOUR, PART B 

196596 
State of Montana I -
County of Gallatin r 11, 
Fll"'1 Apri 1 Ztb , 119!2 
at 9;30 A M,.and 
Recorded In bonk 105 111 

~ ~'.':!.i 20~2 
y County ~~&R:-

By ~g J cJ/, _£1.!!J&fcl - •. 
£ee$35.00 

RT: American LandTitle 

\ 

fll.'11 105nGE2()82 
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CERTIFICATE OF ARCHITECT 

The undersigned, being a duly registered architect in the State 

of Montana, and who prepared the floor plans for the Southbrook 

Condominiums, building 9, herewith certifies that the floor 

plans for said condominium units #63-70 attached to this 

decl aration are an accurate copy of the plans filed with and 

approved by the city of Bozeman and its duly authorized officers, 

. agents and employees having j urisdiction to issue building permits . 

Oetad this _ _ ~_t!l __ dey of Jwu™'\ 1989 . 

REGISTERED ARCHITECT 

State of Montane, No._ ,__,•~1._ __ 



SUPPLEMENTAL DECLARATION FOR 

SOUTHBROOK CONDOMINIUM 

FOR PHASE FOUR, PART B 

By this Supplemental Declaration made this~ day of March, 

1989, by KEN LeCLAIR aka KENNETH JAMES LeCLAIR, of Bozeman, 

Montana, the undersigned, amends the prior Declaration for . 
Southbrook Condomin'ium filed with the Clerk and Recorder of 

Gallatin County, Montana, on November 5, 1984, at 4 :SO p.m. in 

Film Box 85 of Miscellaneous, page 1788, and Supplemental 

Declaration for Phase Two dated April 18, 1985 and filed on April 

19, 1985 in Film Box 87, page 1969, and Supplemental Declaration 

for Phase Thr,;,e filed on December 20, 1985 at 3: 30 p.m. in Book 

90 of Miscellaneous, page 1993, and Supplemental Declaration for 

Phase Four, Part A, filed August 3, 1987 at 3:00 p.m. in Book 98 

of Miscellaneous, page 1293, all according to t he records of the 

Clerk and Recorder of Gallatin County, Montana. This amendment 

is made pursuant to Article IV and other appropriate provisions 

of said Declaration. 

1. Paragraph 1 of Article II of the Declaration is amended 

to read: 

"Description 

1. The real property which is by this Declaration 
submitted to the Unit Ownership Act of Montana is 
described in Exhibit "A" attached hereto. 

The condominium consists of sixty-two separat e units, 
numbered 19 through 62, and 71 through 88, 
consecutively, subject to the expansion provisions of 
paragraph IV-1 below. The provisions of this 
Declaration and the By-Laws shall be construed as a 
covenant running with the land including every unit and 
shall be binding upon the unit owners, their heirs, 
successors, personal representatives and assigns for as 
long as this condominium Declaration and By-Laws are in 
effect." 

2. Paragraph 2 of Article II of the Declaration is amended to 

read: 

-1-
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•condominium Units 

2. Each unit, together with the appurtenant undivided 
interest in the common elements of the SOUTHBROOK 
CONDOMINIUM shall toge ther comprise one condominium 
unit, shall be inseparable, and may be conveyed, 
leased, rented, revised or encumbered as a condominium 
unit as a fee simple interest in a par cel of real 
property . Each unit shall include a designated garage 
and storage area . The units comprising the condominium 
are contained in nine buildings subject to the 
expansion provisions of paragraph IV-1 below." 

3. Paragraph 1 of Article IV of the Declaration is amended 

by the substitution of a schedule of the percentage of undivided 

ownership of the specific units as follows: 

Unit Description 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 1 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 

-2-

Appurtenant Undivided 
Interest% (Percentile 

Interest) 

1.4285 
1.4285 
1 . 4285 
1.4285 
1.4285 
1. 4285 
1. 4285 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4 285 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4 28 5 
1.428 5 
1.4285 
1.4285. 
1.4285 
1.4285 
1. 4 28 5 
1. 4285 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4 28 5 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4285 
1.4285 
1.4285 
1.4285 



Unit Description 

56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 

FILM 105r,cE2(}8G 

Appurtenant Undivided 
Interest\ (Percentile 

Interest) 

1. 4285 
1.4285 
1. 4 28 5 
1.4285 
1. 4285 
1.4285 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4 28 5 
1.4285 
1. 4285 
1. 4285 
1.4285 
1. 4285 
1.4285 
1. 4285 
1.4285 
1. 4 285 
1.4285 
1.4285 
1.4285 
1.4285 
1.4285 
1.4285 
1. 4285 
1. 4285 
1. 4285 
1.4285 
1.428 5 
1. 4285 
1. 4 285 

99.9999* 

Subject 'to .the expansion provisions below . 

4. The last sentence of paragraph l(e) shall be amended to 

read: 

"For the present, each of the existing seventy units 
shall have a 1/70 or 1.4285 interest in the general 
common elements . 11 

5. The site plan and floor plans for the building and units 

• are constructed are attached hereto . 

6 . The one additional building with the additional ten 

units contained therein, being eight units in Building 9, 

contains a crawl space and the building is two stories in height. 

The principa·l materials of construction are the same as listed in 

-3-
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paragraph 3 of Article IV of the Declaration. 

7. As to these eight new units , there are no changes of any 

limited common elements contained in the existing Declaration. 

8. Except as amended as above set forth, because of the 

second, third and fourth phases of construction, the Declaration 

for SOUTHBROOK CONDOMINIUM shall be in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this 

Supplemental Declaration to be made and executed according to and 

under the provisions of the , Title 70 , Section 

23, M.C:A., and the p rior Declarat.i6;. 

STATE OF MONTANA 
ss 

County of Gallatin) 

On the~ day of March, 1 989, before me, a Notary Public 
for the State of Montana, personally appeared KEN LeCLAIR, known 
to me to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the sa~e . 

IN WITNESS WHEREOF, I have hereunto 
day and year first above written. 

-4-
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EXHIBIT "A" 

Lots 2 and 10 in Block 2 of University Square Subdivision of 
Bozeman, Gallatin County, Montana, according to the official plat 
thereof on file and of record in the office of the County Cl erk 
and Recorder of Gallatin County, Montana. Subject to all 
easements of record. Subject to all local zoning ordinances and 
other restrictions of record. 

AND 

A tract of land in the SE 1/4 SE 1/4 of Section 11, Township 2 
South, Range 5 East, M.P.M., Gallatin County, Montana, and being 
more particularly described by the following metes and bounds, 
to-wit : 

Beginning at a point which bears South 89°5 4 ' 30" West along the 
South line of said Section 11 and North 435 feet distant from and 
parallel to the East line of said Section 11, a distance of 371.8 
feet to the point of beginning, said North line being also the 
West property line of South 20th Avenue, ~hence continuing North 
a distance of 264.0 feet; the~e South 89 54'30" West a distance 
of 825. O feet; thence South o 1' 30" East, 60 feet distant from 

t~~ ~ar:ls1:a~ct: J~e 2~~s\e
1
ei:t ;te;:: !o~~~ ~~0 ~

1
4 
4
• 3~~. s:::t~e~~i~~ 

feet distant from and parallel to the South line of said Section 
11, a distance of 825.0 feet to the point of beginning, according 
to a survey recorded in Book 147 of Deeds, page 367 . 



AMENDMENT OF BY-LAffS 

OF SOUTBBROOK CONDOMINIUM 

The following covenant was duly approved by the necessary 
vote of unit owners of SouthbrQok Condominium Homeowner's Association 
at its meeting held on Monday, April 24, 1989: 

Curbside parking is prohibited in the complex. 

The covenant shall become an addition to the By- Laws. 

The Declaration and By-Laws are recorded at Film 85, pages • 
1788 - 1836, records of Gallatin County Clerk and Recorder. 

DATED this 25th day of April, 1989 . 

STATE OF MONTANA) 
:ss. 

County of Gallatin) 

>n~L~ 
Madeline Landes, President 

On this 25th day of Apri l , 1989, before me, a Notary Public 
in and for the State of Montana, personally appeared MADELINE LANDES 
and NORMA SECOR, known to me to be the President and Secretary, 
respectively, of Southbrook Condominium Homeowners' Association, and 
acknowledged to me that they executed this instrument on behalf of 
the Association. 

IN WITNES WHEREOF, I have hereunto set my hand and seal the 
day and year first above written. 

•FFICE or COUNTY RECORDER, 

TATE or MONTANA 

OUNTY or GAILATJN. 

Notary Public for the State of Mont. 
Residing at Bozeman, Montana 
My commission expires : M 1, 1'rf/ 

197288 INOE!'.EO 

THIS INSTRUMENT WAS FILED FOR RECORD IN TIIIS OfTICE ON THE 

27th . DAY Of Api;il , A.O. , 19-8.L, 

AT 

or 
41 35 P M., AND WAS DULY RECOIIDED IN BOOK __.1...,0..,s,__ __ 

, 5. 00 ... ___ _ 
MTSCET,T,ANEQJJ7 RECORDS, PAGE 3176 

--=~= •=[u"IIU....1&..,..t_._i/...,7f. .. ,,..nt,:qj-- RECORDER. BY ~4(,U ..:J/,-J.1:,,,,n111e,.d DEPUTY 

RT: Landoe-Brown 
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SUPPLEMENTAL DECLARATION 

FOR 

SOUTHBROOK CONDOMINIUM 

PHASE FI VE, PART A 

205305 
Statt of Montana f ., • ·~ 
County ol Gallatin 
Flied November 22nd, 19 89 

,1 3 • J 5 2-.M., and 
Recorded In book l 08 o! 

MlSCEI.LAtlEOU S P•gn 3039 
.$1..JLy A. (!.f.uuy 
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CERTIFICATE OF ARCHITEXJT 

The undersigned, being a duly registered architect 1n the state of 

Montana., and who prepared the floor plans for the Southbrook Condo

miniums , building# 10 and #11 , Phase S herewith certi f i es that 

the .floor plans for said condominium units ' t/9-18 attached to this 

declaration are an accurate copy of the plans filed with and 

approved by the city of Bozeman and 1ts duly authorized officer e , 

agents and employees having jurisdiction to issue building permits . 

Dated this _ __.1_t_J! __ day of ,JdJ~ b-t-v 

REGISTERED ARCHITEXJT 

State of Montana., No ,_~ .... 9 .... f _ _ 

... .- . . . · . .. 
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SUPPLEMENTAL .DECLARATION FOR 

SOUTHBROOK CONDOMINIUM 

. FOR PHASE PIVE, Pl\R'r A 

By this Supplemental Declaration made this "2.Z,,clday of 

November; 1989, by KEN LeCLl\IR aka KENNETH Jl\MES LeCLAIR, of 

Bozeman, Montana, the undersigned, amends the prior Declaration 

for Southbrook Condominium filed with the Clerk and Recorder of 

Gallatin County, Montana, on November 5, 1984, at 4:50 p.m. in 

Film Box 85 of Miscellaneous, page 1788, and Supplemental 

Declaration for Phase Two dated April 18, 1985 and filed on April 

19, 1985 in Film Box 87, page 1969, and Supplemental Declaration 

for Phase Three filed on December 20, 1985 at 3:30 p.m. in Book 

90 of Misc~llaneous, page 1993, and Supplemental Declaration for 

Phase Four, Part A, filed August 3, 1987 at 3:00 p.m. in Book 98 

of Miscellaneous, page 1293, and Supplemental Declaration for 

Phase Four, Part B, filed April 7, 1989 at 9:30 a.m. in Book 105 

of Miscellaneous, page 2082, all according to the records of the 

Clerk and Recorder of Gallatin County, Montana. This amendment 

is made pursuant to Article IV and other appropriate provisions 

of said Declaration. 

1, Paragraph 1 of Article II of the Declaration is amended 

to read: 

.. , . . . 

"Description 

1, The real property which is by this 
submitted to the Unit OWnership Act of 
described in Exhibit "A" attached hereto. 

Declaration 
Montana is 

The condominium consists of eighty separate units, 
numbered 9 through 88, . consecutively, subject to the 
expanslon • provisions of paragraph IV-1 below . The 
provisions of this Declaration and the By-Laws shall be 
construed as a covenant running with the land including 
every unit and ,shall be ·binding upon the unit owners, 
their · heirs, , successors., .. personal representatives and 

. assigns· for as long -:as this condominium Declaration and 
· By-Laws are in effect." . 
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2. Parag1:aph 2 of Article II of the Declaration is amended to 

read: 

"Condominium Units 

2. Each unit, together with the appurtenant undivided 
interest in the common elements of the SOUTHBROOK 
CONDOMINIUM shall together comprise one condominium 
unit, shall be inseparable, and may be conveyed , 
leased, rented, revised or encumbered as a condominium 
unit as a fee simple interest in a parcel of real 
property. Each unit shall include a designated garage 
and storage area. The units comprising t he condominium 
are contained in eleven buildings subject to the 
expansion provisions of paragraph IV-1 below." 

3. Paragraph l of Article IV of t he Declara tion is amended 

by the substitution of a schedule of the percentage of undivided 

ownership of the specific units as follows: 

Unit Description 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 • 
33 
34 
35 
36 
37 
38 
39 
40 

-2 -

Appurtenant Undivided 
Inte~eet i (Percentile 

Interest) 

1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1 .2500 
1.2500 
1.2500 
1. 2500 
l.2500 
1.2500 
1 .2500 
1. 2500 
1 .2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1 . 2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1 .2500 



' .. 
' . 

Unit Description 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
51 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
7 4 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 

fl" 108~3043 

Appurtenant Undivided 
Interest i (Percentile 

Interest) 

1 .2500 
l.2500 
1 . 2500 
1.2500 
1.2500 
1 .2500 
1. 2500 
1 .2500 
1.2500 
1. 2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
1.2500 
l.2500 
1.2500 
1 .2500 
1.2500 
1.2500 
1.2500 
l.2500 
1.2500 
l.2500 
l. 2500 
l. 2500 
1.2500 
l . 2500 
1.2500 
1 .2500 
1.2500 
1.2500 
1 ,2500 
1.2500 
l. 2500 
l,2500 
l.2500 
l.2500 
1.2500 
1.2500 
1 .2500 
l.2500 
1.2500 
1 .2 500 
1.2500 
1.2500 

100.0000* 

*Subject to the expansion'""proviaions below. 

4. The last sentence of paragraph 1 (e) shall be amended to 

-3-
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read: 

"For the present, 
shall have a 1/80 
common elements." 

fR.M 108rAGE3044 

each of the existing eighty uni ts 
or l . 2500 interest in the general 

5. The site plan and floor plans for the building and units 

are constructed are attached hereto • 

6. One new building, I l 0, has two uni t s, a nd the other new 

buildi ng, Ill, has eight units contained therein, and both 

contain a crawl space. Building #10 is one story in height and 

Building Ill is two stories in height. The pri ncipal materials 

of construction are the same as listed in paragraph 3 of Article 

IV of the Declaration. 

7. As to these ten new units, there are no changes of any 

limited common elements contained in the existing Declaration. 

8. Except as amended as above set forth , because of the 

second, third and fourth phases of construction, the Declaration 

for SOUTHBROOK CONDOMINIUM shall be in full force and effect. 

IN WITNESS WHEREOF, the undersigned has caused this 

Supplementa l Declaration to be made and executed according to and 

under the provisions of the Unit 0Wner,shi~"11,i~.-'Mtl e 70, Section 

23, M.C.A., and the prior Declar t, •• • 

STATE OF MONTANA ) 
BS 

County of Gallatin) 

Southbrook Condominium. 

on the z~ day of November, 1989, before me, a Notary Public 
for the State of Montana, personally appeare.d KEN LeCLAIR, known 
to me to be the person whose name is subscribed to the within 
in.sfi\11~ent and acknowledged to me that he executed the same. 
. l ,, 

~,. ~N w;TNESS WHEREOF, I have hereunto set my hand and seal t he 
)iAy and· ye:r first above written. ~ . 

~, · Notary ubhr the ST of MT 
•·:.,,. Residing at Bozeman , MT 

•· •·. t '.· My commission expires: IH t-Li l 

-4 -
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EXHIBIT "A" 

Lots 2 and 10 in Block . . 2 · of University Square Subdivision of:' 
Bozeman, Gallatin County, Montana, according to the official plat··,,· 
thereof on file and of record in the office of the County Clerk .• 
and Recorder of Gallatin County, Montana. Subiect to all 
easements of · record~ Subject to all local zoni ng ordinances and 
other restrictions of record . 

AND 

A tract of land in the SE 1/4 SE 1/4 of Section 11, Township 2 
south, Range 5 East, M.P.M., Gallatin County, Montana, and being 
more particularly described by the following metes and bounds, 
to-wit: 

Beginning at a point which bears South 89°54'30" West along the 
South l ine of said Section 11 and North 435 feet distant from and 
parallel to the East line of said Section 11, a distance of 371.8 
feet to the point of beginning, said North line being also the 
West property line of South 20th Avenue, ~hence continuing North 
a distance of 264.0 feet1 the!l:fe South 89 54'30" West a distance 
of 825,0 feet, thence South O 1'30" East, 60 feet distant from 
and parallel to the West line of the E 1/2 SE 01/4 of said Section 
ll, a distance of 264 feet, thence North 89 54 ' 30" East, 371. 8 

· feet distant from and parallel to the South line of s aid Section 
11, a distance of 825 . 0 feet to the point of beginning, according 
to a survey recorded in Book 147 of Deeds, page 367. 

•·. ,,. 
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SUPPLEMENTAL OECLARATION FOR 

SOUTHBROOK CONOOHINIUH 

PHASE FIVE, Pa.rt B 

211809 
State llf Montana 1 County. of Gallatin r as. 
Fllf!d lla y 1st , 19 90 
At 12 : 06 P • M;, and 
Recorded In book 11 O . of 

MISCELLANEOUS Pa~ 3091 
.£&.11. 

By 
DeputY. 

f"8 .$ 35. 00 

(American Land T i tle) 

flLK 110FAGE3091 
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CERTIFICATE OF ARCHITECT 

The undersigned, being a duly registered architect in the State of Montana, 
and who prepared the floor plans for the Southl>rook Condominiums, building 
#12, Phase 5, here1<ith certifies tha t the floor plans for said condominium 
units fl- 8 attached to this declaration are an accura te copy of t he plans 
filed wJ.th and approved by the city of lJozeman and its duly authorized 
officers, agents, and employees having juri sdiction to issue builuing permits. 

I I •!! Dated this_~ ____ day of 

REGISTERED ARCIIITECf 

State of Montana, No.fil_ 
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SUPPLEMENTAL DECLARATION FOR 

SOUTHBROOK CONDOMINIUM 

FOR PHASE FIVE, PART B 

By this Supplemental Declaration made this 30JR day o f 

April, 1990, by KEN LeCLAIR aka KENNETH JAMES LeCLAIR, of 

Bozeman, Montana, the undersigned, amends the prior Declaration 

for Southbrook Condominium filed with the Clerk and Recorder of 

Gallatin County, Montana, on November 5, 1984, at 4:50 p . m. in 

Film Box 85 of Miscellaneous, page 1788, and Supplemental 

Declaration for Phase •rwo dated April 18, 1985 and fi l ed on April 

19, 1985 in Film Box 87, page 1969, and Supplemental Declaration 

for Phase Three filed on December 20, 1985 at 3:30 p.m. in Book 

90 of Miscellaneous, page 1993, and Supplemental Declaration for 

Phase Four, Part A, filed August 3, 1987 at 3 : 00 p. m. in Book 98 

of Miscel l aneous, page 1293 , and Supplemental Declaration for 

Phase Four, Part B, filed April 7' 1989 at 9 : 30 a.m. in Book 105 

of Miscellaneous, page 2082 , and Supplemental Declaration for 

Phase Five, Part A, filed November 22, 1989 at 3 :15 p . m. in Film 

108, page 3039, a ll according to the records of the Clerk and 

Recorder of Gallatin County, Montana. This amendment is made 

pursuant to Ar tic le IV and other appropriate provisions of said 

Declaration. 

1. Paragraph 1 of Article II of the Declaration is amended 

to read: 

"Description 

1. The real property which is by this Declaration 
submi t ted to the Unit Owners hip Act of Montana is 
described in Exhibit "A" attache d hereto. 

The condominium consists of eighty-eight separate 
units, numbered -1 through 88, consecutively, subject to 
the expansion provisions of paragraph IV-1 below. The 
provisions of this Declaration and the By- Laws shall be 
construed as a covenant running with the land i ncluding 
every unit and shall be binding upon the unit owners, 
their heirs, successors, · personal representatives and 

-1-
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assigns for as long as this condominium Declaration and 
By-Laws are in effect . " 

2. Paragraph 2 of Art i cle II of the Declaration is amended to 

read: 

"Condominium Units 

2. Each unit, together with the appurtenant undivided 
interest in the common e l ements of the SOUTHBROOK 
CONDOMINIUM shall together comprise one condominium 
unit, shall be inseparable, and may be conveyed, 
leased, rented , revised or encumbered as a condominium 
unit as a fee simple interest in a parcel of real 
property . Each unit shall include a designated garage 
and s torage area. The units comprising the condominium 
are contained in twelve buildings subject to the 
expansion provisions of paragraph IV- 1 below . " 

3. Paragraph 1 ··of Article IV of the Declaration is amended 

by the substitution of a schedul e of the percentage of undivided 

ownership of the specific units as fo l lows: 

Unit Description 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
1 4 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

-2 -

Appurtenant Undivided 
Interest% (Percentile 

Interest) 

1. 1 363 
1.1363 
1. 1 363 
1 .1363 
1 .1363 
1.1363 
1.136 3 
1.1363 
1.1363 
1.1363 
1 .1363 
1.1363 
1.1363 
1.1363 
1.1363 
1.1363 
1. 1363 
1.1363 
1.1363 
1.1363 
1. 1 363 
1.1363 
1.1363 
1.13 63 
1 . 1363 
1. 13 63 
1 .1363 
1 . 1363 
1.1363 
1.1363 
1.1363 
1. 1363 



Unit Description 

33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 

- 3-
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Appur ~enant Undivided 
Interest% (Percentile 

Interest) 

1.1363 
1 . 1363 
1. 136 3 
1.1363 
1 .136 3 
1.1363 
1.13 63 
1 . 1363 
1 . 1363 
1 . 1363 
1 . 1363 
1 . 1363 
1. 1363 
1 .1363 
1.1363 
1. 1363 
1.1363 
1 . 1363 
1 .1363 
1 . 1363 
1.1363 
1. 1363 
1.1363 
1. 13 63 
1 . 1363 
1.13 63 
1 . 1363 
1.1363 
1.1363 
1.1363 
1.1363 
1 . 1363 
1 . 1363 
1.1363 
1.1363 
1. 1363 
1.1363 
1 . 1363 
1.1363 
1.1363 
1.1363 
1 . 1363 
1 . 1363 
1.1363 
1. 1363 
1.1363 
1.1363 
1 .1363 
1. 1363 
1.1363 
1 .1363 
l _. 1363 
1 . 1363 
1 . 1363 
1. 1363 
1.13 63 

99 . 9944 
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4. The last sentence of paragraph l(e) shall be amended to 

read: 

"Each of the existing eighty-eight units shall have a 
1/88 or 1.1363 interest in the general common 
elements as the i n itial development plan has been 
completed." 

5. The site plan and floor plans for the building and units 

are constructed are attached hereto. 

6. The new building, 112, has eight units contained t herein, 

and contains a crawl space. Building 112 is two stories in 

height. The principal materials of construction are the same as 

listed in paragraph~ of Article IV of the Declaration. 

7. As to these eight new units, there are no changes of any 

limited common elements contained in the existing Declaration. 

8. Except as amended as above set forth, because of the 

second, third and fourth phases of construction, the Declaration 

for SOUTHBROOK CONDOMINIUM shall be in full force and effect . 

IN WITNESS WHEREOF, the undersigned has caused this 

Supplemental Declaration to be made and executed according to and 

under the provisions of the Unit Ownership Act, T" le 70, Section 

23, M. C.A . , and the prior Declaratio uthbrook Condominium. 

STATE OF MONTANA 
ss 

County of Gallatin) 

On the ~ day of April, 1990, before me, a No t ary Public 
for the State of Montana, personally appeared KEN LeCLAIR, known 
to me .to be the person whose name is subscribed t o th.e within 
in9tru~ent and acknowledged to me that he executed the same . 

. • ) ., •• A Ii~ 
:-· . . ' 

.· •. _..- . JN. l'/ITNESS WHEREOF, I have hereunto set my hand and seal the 
_,: ·o1,-~4ay· 1an_d ·y;_~r - first above written. 3m 
~ "' : ~ I · " · ' ~:::A~ =: : •• : t :. A~~ 

C . i . 
·, ,r • "- Notary ublic for the ST of MT 

,,. · ,.• Residing at Bozeman, MT 
<, f' r r My commission expire".: (l· (2-<q 

. -4-
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EXHIBIT "A" 

Lots 2 and 10 in Block 2 of University Square Subdivision of 
Bozeman, Gallatin County, Montana, according to the official plat 
thereof on file and of record in the office of the County Clerk 
and Recorder of Gallatin County, Montana. Subject to all 
easements of record. Subject to all local zoning ordinances and 
other restrictions of record. • 

AND 

A tract of land i n the SE 1/4 SE 1/4 of Section 11, Township 2 
South, Range 5 East, M.P . M., Gallatin County , Montana, and being 
more particularly described by the following metes and bounds, 
to-wit: 

Beginning at a point which bears South 89°54 '30" West along the 
South line of said Section 11 and North 435 feet distant from and 
parallel to the East line of said Section 11, a distance of 371.8 
feet to the point of beginning, said North line being also the 
West property line of South 20th Avenue, 5hence continuing North 
a distance of 264.0 feet; t hence South 89 54'30" West a distance 
of 825. 0 feet; thence South 0°1' 30" East,' 60 feet distant from 
and parallel to the West line of the E 1/2 SE 1/4 of sai d Section 
11, a distance of 264 feet; thence North 89°5 4'30" East, 371.8 
feet distant from and parallel to the South line of said Section 
11 , a distance of 825 . 0 feet to the point of beginning, according 
to a . survey recorded in Book 147 of Deeds, page 367. 
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AMENDMENT OF BY-LAWS 

OF SOUl'HBROOK CONOOMINIUM 

The following covenant wea duly approved by the necessary v'ole of unit ownen of Southbrook 
Condominium Homeowners Association at its meeting held on August 8, 1995: 

"Al auch meeting the amendment ahall be app,oved by receiving the favorable vote of sixty-six u,d 
two-lhirda (66 2/3'/4) of the total percentile vote of the Unit Owners." 

The covenant shall become an addition to the By-Laws. 

The Declaration and By-Lawa a,e recorded at Film 85, l'ltgco 1788-1836, r=>rda ofGallotin County Clotk 
and Rec0tder. 

Submitted by: Lindsey 8. l.ent Beverly Wallace 
As60ciation President As60ciation Sectetruy 

Signed: 

Dato: 

~§P"~~~~~/,,4'~ 

s tate of '--f/J/Jw 2 la n o 
~nty of f:(4 I lo/; . ~ 

312753 
11111 of fllOnL. county or Galtallll. 11 FIIH tor ~ 0CT011ER 4 19.ll_ 
II "'" ' .......... ,, ... , m /r s~':;:';;,,t:' " •• 

... ,, ,. ., . ReGGl'dlr. av ,(j,f ( a Bapldy 
FEE: $6.00 PD 
RT: LINDSEY ZENT • • 

Jt2QO W DICKERSON 032 
BOZtMAN, MT 597 15 



SOUTHBROOK CONDO ASSOCIATION 
2200 W. DICKERSON, BOZEMAN, MONTANA 

BY-LAW AMENDMENT AND ADDITION TO COVENANTS 

The following amendment to the Association By-laws was approved by the necessary 
vote at the Southbrook Condo Association meeting held on May 16, 2005: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 
85, Page 1834 is revised to read: 

c) Financial Revi-. A fi• ancial review of the accounts oftbe Association 
shall be made anoully by a certified pllblic accountant aad a copy or dte finuelal 
review shall be fomlshed to the Board or Diredors not later than March 1" of each 
year for which the rmancial review is made. 

The manager sllaU generally operate and manage the co11dominium for and 
on behalf of the Unit Owners and shall have such other powers and authority as the 
Board may delegate. 

The following addition to the Association Covenants as recorded with the Gallatin 
County Clerk and Recorder in Film 85, Pages 1788-1836 was approved by the necessary 
vote at the Southbrook Condo Association meeting held on May 16, 2005: 

Violation of By-laws and/or Policies: Unit owners in violation of Southbrook 
Condo Association By-laws aad Policies can have fines levied apiast them by tile 
Board of Dlrecton. A fint-time violator wiU receive a writta notice of the 
violation. The second offense would result in a fine of SSO, the third $75 and the 
fourth SU)(). Fines nol paid within 90 days of assessment would result in a lien being 
placed on that unit Unit ownen are responsible for violations by their renten. 

Submitted by: Jerrold K. Fries, President, Southbrook Association Board of Directors 

Signed: 
Date: ~t!~k~ 

May20, 005 

State of Montana, Gallatin County 
On this 201h day of May, 2005, before me, a Notary Public for the State of Montana, 
personally appeared Jerrold K. Fries, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the person whose name is subscribed to the foregoing 
instrument and acknowledged to me that he executed the same. 

~)❖,~:~~;E·· · -;,!'i'I,,,,,{~ ~I' ttL-.io rJJ?LLf 
~ ~ • • • • • .,f! ~ ~~"" .. .., .. ~-~,<-,"-'-':'-=-~ -,=:-:....-::-:,-,--- -

$ </ • • • • : '>'< '<:-, otary Public for the State of Montana 
~ :-OTA~ •, · -~ 
:o N " u; , • -:; Residing at Bozeman 
ii *: • ' : ~ My commission expires bt£u ({ ::c 1£2 00<1 
~ •. Sti'"J .* ,; "4:1 
- (f) .a..:..£1. • ;::, ~ . :,A· ~ - ~s: ~ -•r' · -~~ ~~ ~ 'h.- •.... ~·n\.:) ·$' ,,. : <-·o- o,~' ~ .,❖,, ,.. M ~,,~ 

111111111 mn\\\,, 



SOUTHBROOK CONDOMINIUM HOMEOWNERS ASSOCIATION 
2200 W. Dickerson-83, Bozeman, MT 59718 

The following amendment to the covenants of the Southbrook Condo Association are 
submitted to the Gallatin County Clerk and Recorder for inclusion in covenants 
previously recorded in: FILM 85, PAGES 1788-1836 and FILM 103, PAGE 1573. 

Association fees •re 5100 per month, due the Orst of each month and are considered 
delinquent after the 10'~ of each month effective June 1, 2006. Delinquent fees are 
subject to an immediate fine or $5.00 plus an additional assessment of Sl.00 per day 
for each day of delinquency. An additional $100 fee Is assessed for the month of 
entrance into the Association; this fee is refundable when the unit Is sold. 

This amendment to the covenants was duly approved at a regular meeting of the 
Associacion on April 30, 2006. 

Submitted by: Jerrold Fries, President 

~~-3/~ 
Date: May 9, 2006 

State of Montana, Gallatin County 

On this 9111 day of May 2006, before me, a Notary Public for the State of Montana, 
personally appeared Jerrold Fries, personally known to me (or proved to me on the basis 
of satisfactory evidence) to be the person whose name is subscribed to the foregoing 
instrument and acknowledged to me that he executed~ same. 

,1;,cc~ At c ,-:x,~,.-1,J/I f& ~-&)&/4 ll ff~ 
' , ',''fAR/,' O:;- Nqtary Public for the 'stace of Montana 

/ ;' \"'> '~<\ ~sidingatBozeman '--;1; ,,11 ,)/"J•/ 

, , S:-: '.L .} j My commission expi res llic'r/ ::;L.C/, (,(1..//,./ 

• ' I 
-, ··-:-~--:~~~ f 

' j • ) ~{";~ · 7 ~ 
• , : ,.r '.:, ,..,,::•, 

Sh.I l ey var-ce-Gal l at In Co PIT t\JSG 11 ,01) 
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SOUTHBROOK CONDOMINIUM HOMEOWNERS ASSOCIATION 
2200 W. Dickerson-83, Boieman, MT 59718 

The following amendment to the covenants of the Southbrook Condo Association are 
submitted to the Gallatin County Clerk and Recorder for inclusion in covenants 
previously recorded in: FILM 85, PAGES 1788-1836 and FILM 103, PAGE 1573. 

Assod.ation fees are $100 per month, due the first of each month and are considered 
delinquent after the 15'" of each month effective .January 1, 2007. Delinquent fee$ 
shall be assessed a penalty of S25 for each month of delinquency. Upon 90 days of 
delinquency of these monthly fees, a lien shall be tiled against that nnit. Hardship 
cases may apply to the Board of Directors for consideration of leniency on au 
individual basis. An additional $100 fee is assessed for the month of entrance into 
the Association; this fee is refundable when the unit is sold. 

This amendment to the covenants was duly approved at a regular meeting of the 
Association on November 12, 2006. 

Submitted by: Jerrold Fries, President 

~&½tSR o/~ 
Date: December I, 2006 

State of Montana, Gallatin County 

On this 1st day of December 2006, before me, a Notary Public for the State of Montana, 
personally appeared Jerrold Fries, personally known to me ( or proved to me on the basis 
of satisfactory evidence) to be the person whose name is subscribed to the foregoing 
instrument and acknowledged to me that be executed ,l?~e . 

..:/ , ,z - 2 1 A4// 
fL:-4f4~~~LL..,~-:f-""7•:of• c:--:'..:!X-:~~~' '{I/, / ;( [ /.. 
No Public for the Stat of Montana 

iding at Bozema,:l- i'JI / ., , 
My commission expifeo/_'. J:-;.,,._;;y. J,/1 / (.1 

11 ; 



Return to: SOUTHBROOK CONDOMINIUM ASSOCIATION 
2200,W. Dickenon-83 
Bozeman, MT 59718 

The following amendment to the covenants of the Southbrook Condo Association are 
submitted to the Gallatin County Clerk and Recorder for inclusion in covenants previously 
recorded in: FlLM 85, PAGES 1788-1836, FILM 103, PAGE 1573 and Documem 
#2249872. 

Association fees are SJ 20 per month, due the first of each month and are considered 
delinquent after the 15th of each month effective January· 1, 2008. Delinquent fees shill 
be &Jsessed 11. penalty ofS25 for ea<.:h month of delioqueo<.:y. Upon 90 days of 
delinquency or these monthly fees, a lien shall be filed against that unit. Hardship cases 
may apply to the Bo1rd of Directors for consideration of leniency on an iodividu1l basis. 
Ao additional $120 fee is as,essed for the month or entranc., into the Association; this fee 
Is refundable when the unit is sold. 

This amendment to the covenants was duly approved at a regular meeting of the Association 
on October 28, 2007 and becomes effective January I, 2008. 

Submitted by: Jerrold Fries, President 

Date: December I 0, 2007 

State of Montana, Gallatin County 

On this I 0th day of December 2007, before me, a Notary Public for the State of Montana, 
personally appeared Je1TOld Fries, personaUy known to me (or proved to me on the basis of 
satisfactory evidence) to be the person whose name is su_b$~d to the foregoing instrument 
and acknowledged to me that he executed the spine: ' ✓'° '"----- ,.. • 

..J<· , 1J 1 / I ,.,. 
<~·~{l_.~<('L / ,1 . {A/ .. :/::._. 

Notary Public for the State of Montana 
Residing at Bozeman 
My'commission expires ____ _ 

Chai-Jolt• Ml l h-G•ll•tin Co KTKISC 7 .00 



Return to: SOlffKBROOK CONDO~DNIUM ASSOCIATION 
2200 W. Dickersoo-83 
Bozeman, MT 59718 

This is an amendment to the covenants of the Southbrook Condo Association previously 
5ubmined to and recorded by the Gallatin County Clerk and Recorder in: FILM 103, PAGE 
1573, Document #190507. The following amendment will replace that section ofDocwnenl 
# 190507 pertaining to pets: 

No more than two pets shall be permitted per unit. "Pets" are hereby defined as cats or 
doi,,s. Dogs must be on leash at all times they are outside of an owner 's uait. Owners 
must pick up dog feces promptly and repeated urination in the same spots causing 
damage to Jaw11s and shrubs is not allowed. Pets maki.og disturbing noises or displaying 
aggressive behavior are not allowed. All cats must wear bells or other devices to 
minimize predation to wildlife at all times they are outside of an owner 's unit Pets may 
o.nly be tethered to lhc owner's patio. 

This amendment to the covenants was duly approved at a regular meeting of the Association 
on May 17, 2009. 

Submitted by: Jerrold Fries, President Whitney Prosor, Secretary 

_ cu;: - G? 
Date: 

State of Montana, Gallatin County 

On lh.is'2,2 day of May 2009, before me, a Notary Public for the State of Montana, personally 
appeared Jerrold Fries and Whitney Prosor, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the persons whose names arsubscribed to the foregoing 
instrument and acknowledged to me that they 3~.uted.t ame. . // 

ip,<;L, 71 . CA: 

/ 2331223 
P,19e: 1 Q f I 05126/2001, 02 34 5-4 
aurtott• Mills_ G.al Jal in ~t'll : nr' F..,: $? . oo 

1~t1.iiui1111111111ui11rnr1r,1~wr111 MISC 
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Return to: SOUTHBROOK CONDOMINIUM ASSOCIATION 

2200 W. Dickerson-83 
Bozeman, MT 59718 

lbis is an amendment to the By-laws of the Southbrook Condo Association previously 
submitted to and recorded by the Gallatin County Clerk and Recorder in: FILM 85, 
PAGE 1826-1836. 

No Southbrook Condominium unit will be rented, leased or otherwise occupied 
unless and until the Association's "Unit Rental Agreement" has been signed by the 
prospective tenant(s)/occupant(s). All residents of Southbrook who are not the 
owner of record must abide by this policy. It is the sole responsibility of the unit 
owner to obtain these signatures and submit the executed document to the Board of 
Directors before occupancy. Failure to comply with this provision shall be sufficient 
cause for the Association's Board of Directors to levy fines against unit owners 
according to the By-law Violation Policy (Document #2188220). Unit owners are 
liable for fines levied due to By-laws/Policies violations by tenants/occupants of their 
unit(s). 

lbis amendment to the By-laws was duly approved at a regular meeting of the 
Association on May 16, 2010. ri 

Submitted by: Jerrold Fries, President 

---~~-~---~-· -
Date: May 21, ~09 

\l 

State of Montana. Gallatin County 

On this '2..hf--day of May 2010, before me, a Notary Public for the State of Montana, 
personally appeared Jerrold Fries and Kevin Bute, personally known to me ( or proved to 
me on the basis of satisfactory evidence) to be the persons whose names are subscribed to 
the foregoing instrument and acknowledged to me that they executed the same. 

~JJ:--· 
BRIAN McMILLAN 

NOTARY PUBLIC for the 
State of llontana 

I Residing at 
-Bozeman, Montana 

Mr Comminion Expire, 
M;iy 01, 2014 

Notary Public for the State of Montana 
Residing at 8oz • an 
My commiss· n expires ____ _ 
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STATEMENT OF POLICY ON SOUTHBROOK CONDO 
UNIT RENTAL 

No Southbrook Condominium unit will be rented, leased or otherwise occupied unless 

and until the Association's "Unit Rental Agreement" has been signed by the prospective 

tenant(s)/occupant(s). All residents of Southbrook who are not the owner ofrecord must 

abide by this policy. It is the sole responsibility of the unit owner to obtain these 

signatures and submit the executed document to the Board of Directors before 

occupancy. Failure to comply with this provision shall be sufficient cause for the 

Association's Board of Directors to levy fines against unit owners according to the By

law Violation Policy (Document #2188220). Unit owners are liable for fines levied due 

to By-laws/Policies violations by tenants/occupants of their unit(s). 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

SOUTHBROOK CONDOMINIUM OWNER'S 
ASSOCIATION UNIT RENTAL AGREEMENT 

FOR UNIT# ---
I have read the By-Laws and Policies (Condensed) of the Southbrook Condominium 

Association and agree to abide by all provisions contained therein. 

Tenant's Signature Printed Name Phone 

Tenant's Signature Printed Name Phone 

Owner's Signature Printed Name Phone 

05/17/2010 

Date 

Date 

Date 
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Return to: SOUTHBROOK CONDOMINIUM ASSOCIATION 
2200 W. Dickenon-83 
Bozeman, MT 59718 

The following amendment to the covenants of the Southbrook Condo Association are 
submitted to the Gallatin County Clerk and Recorder for inclusion in covenants previously 
recorded in: FILM 85, PAGES 1788-1836, FILM 103, PAGE 1573 and Document 
#2286657. 

Association fees are $100 per month, due the fint of each month and are considered 
delinquent after the 15th of each month effective January 1, 2011. Delinquent fees shall 
be assessed a penalty of$25 for each month of delinquency. Upon 90 days of 
delinquency of these monthly fees, a lien shall be fded against that unit. Hardship cases 
may apply to the Board of Directon for consideration ofleniency on an individual basis. 
An additional $100 fee is assessed for the month of entrance into the Association; this fee 
is refundable when the unit is sold. 

This amendment to the covenants was duly approved at a regular meeting of the Association 
on November 7, 2010 and becomes effective January 1, 2011. 

Submitted by= °)errold Fries, President, Southbrook Condo Assoc .. ~~~::::=::.:~µ.~::::__.:::.._ 

""'-levin Bute, Secretary, Southbrook Condo Assoc._.---.-______ _ 

State of Montana, Gallatin County 

On this rz.i.\ day of November 2010, before me, a Notary Public for the State of Montana, 
personally appeared1'errold Fries andt.fvin Bute, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed the same. 

BRIAN ~;,mU.AN 
-~ NOTARY PUBLIC fortht ~f'\ State of Montana 
J 1 R~iding at 

Bozeman, Montana 
My Commission Expires 

May 01, 2014 

&4/4t/L 
Notary Public for the State of Montana 
Residing at fse. #'.n~n , fAT 
My commission expire~ M ~ > e 1, 2w-i 
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Retu.m to: SOUTHBROOK CONDOMINIUM ASSOCIATION 
2200 W. Dickenon-83 
Bozeman, MT 59718 

This is an amendment to the By-laws of the Southbrook Condo Association previously 
submitted to and recorded by the Gallatin County Clerk and Recorder in: FILM 85, 
PAGE 1826-1836. 

Charcoal-fired grills, portable ru-e pits or similar devices used for cooking, heating 
or any other purpose are not to be used at Southbrook. Gas-fired grills and electric 
grills are allowed. A fire extinguisher must be on hand during grill use. Grills must 
not be left unattended while in operation. 

This amendment to the By-laws was duly approved at a regular meeting of the 
Association on November 7, 20 l 0. 

Submitted by:"ierrold Fries, President, Southbrook Condo A~~~t· 

'K.evin Bute, Secretary, Southbrook CondoAs ._ l_ ----------· ---

State of Montana, Gallatin County 

On this tll( day of November 2010, before me, a Notary Public for the State of Montana,. 
personally appearedf:rerrold Fries and 'Cvin Bute, personally known to me ( or proved to 
me on the basis of satisfactory evidence) to be the persons whose names are subscribed to 
the foregoing instrument and acknowledged to me that they executed the same. 

S-!-,<.k "'i- M~.,,_. 

lo-··.._,)', ...,,l. G. {l • .J.., 

BRIAN McMILLAN 
NOTARY PUBLIC for the 

Stale of Montana 
Residing at 

Bozeman, Montana 
My Commiuion Expi11s 

May 01, 7,014 

Notary Public for the State of Montana 

Residing at 8,atl"..., .... I Ml 

My commission expires ,M.~, oJ, zo"' 
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2200 W. DICKERSON #83, BOZEMAN, MONTANA 

BY-LAW AMEN>MENTS 

The following amendments to the Association By•laws was approved by the necessary vote of the 
Southbrook Condo Association held by United States Postal Mail during the month of August, 2011: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, Page 1788 is 
revised to read: 

No more than two veh/des per unit are to be parked In the complex. Units with two 
vehldes are required to park at least one vehlde In their garage or on the pad In front of 
the garage. Motorcycles and motor scooters are considered vehldes and may be allowed 
as a third vehlde per unit as long as they are parked In the garage. Only vehldes owned 
by residents are to be parked In the complex on a regular basis. Disabled vehldes (flat 
tires, wrecks, etc.) may only be parked in the complex for a period not to exceed 48 
hours. No curbside parking Is allowed. Recreational veh/des {motor homes, boats, 
trailers} may be parked In the complex for a period not to exceed 48 hours. Bkydes are 
to be stored In garages and are not allowed on decks, landings, stairways or other 
common areas. All motorized vehldes owned by Southbrook residents must be registered 
with the Board of Directors. 

The following addition to the Association Covenants as recorded with the Gallatin County Clerk and 
Recorder in Film 85, Pages 1788 was approved by the necessary vote of the Southbrook Condo 
Association held by United States Postal Mail during August, 2011: 

Art/de VU: Officers of the Board of Directors " ... who shall all serve for a term of two 
(2) years ... 111 

Submitted by: retary, Southbrook Association Board of Directors 

Signed: 
Date: 

State of Montana, Gallatin County 
On this ,3 day of October, 2011 , before me, a Notary Public for the State of Montana, personally 
appeared Kevin Bute, Secretary, Southbrook Association Board of Directors personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed the same. 

,,.----

N 

~=Mn 4tf 15f 14 ;io'/ 
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BY-LAW AMENDMENT 

The following amendment to the Association By-laws was approved by the necessary vote of the 
Southbrook Condo Association held on November 9, 2011 at the meeting room of the Gallatin County 
Detention Center: 

Section XJ, Article c, as recorded with the Gallatin County Clerlc and Recorder in Film 85, Page 1788 is 
revised to read: 

Charcoal-fired grills, portable fire pits or similar devices used for cooking, . 
heating, or any other purpose are not to be used, kept or displayed on decks 
or patios at Southbrook. Gas-fired grills and electric grills are allowed. A fire 
extinguisher must be on hand during grill use. Grills must not be left 
unattended while in operation. 

Submitted by: Jon Shafer~--.'"f'Ll~~ brook Association Board of Directors 

S~necl: ~·-=-_..c..--,-L--=------------------
Oate: /January S 2012 

State of Montana, Gallatin County 
On this 3 o day of January, 2012, before me, a Notary Publk: for the State of Montana, personally 
appeared Jon Shafer, Secretary, Southbrook Association Board of Directors personally known to me 
( or proved t.o me on the basis of satisfactory evidence) to be the person whose name is subscribed to 
the fo • • me that he executed the same. 

" '""'""' Br1 .., r-, ... ~ ... ,,,, ~ F C.( 111
,0 an r. ,.,_;10$8 

.f~~- ... •. O~"'.,,, Notary Public . $Qj. • ~,;; 
'f _:~oiA/11-'li·. \ for the State of Montana 
, i *: S-·- ;* ~ Residing at: 
h~~-- ~-:.:~'I Bozeman, Montana 
I ¾!~ • • ~~l' My Commission Expires: 
! ~ .. .,,,,,;,;

1
mt~,,,\,, .. , ~~~-~~.~ :~: 201s 

na 
Residing at Bozeman, MT /.L ~ 
My commission expires II 3~/ 5 

I 
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BY-LAW AMENDMENT 

The following amendment to the Association By-laws was approved by the necessary vote of the 
Southbrook Condo AssociatiOn held on December 5, 2012 at the meeting room of the Gallatin 
County Detention center: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, Page 
1788 is revised to read: 

The Southbrook Board of Directors (BOD) recognizes that the U.S. EPA has recommended 

mitigating radon levels when they exceed 4.0 picocuries/liter of air {pCi/L) in an occupied 

space. Montana tends to have naturally high radon levels existing in th.e topsoil and there 

have been cases at Southbrook where the radon levels have exceeded the EPA guidelines. 

Some unit owners may have a personal concern about the radon exposure in there unit 

and may wish to take action to test the radon level and reduce it. 

At this time there are no mandatory levels at which mitigation is required, by the U.S. EPA. 

The Southbrook BOD however, will not withhold permission to mitigate radon levels when 

a unit owner wishes to do so but will not be participating in the cost of radon gos 

mitigation. 
As it relates to The Southbrook Condominium Association involvement, the Southbrook 

BOD will only need to be contacted to approve the equipment location of the mitigation 

system prior to installation since it would affect the exterior appearance or structural 

components of the building. The testing or the mitigation contractor will not be mandated 

by the Southbrook Condominium Association or the Southbrook BOD in pny way. 

Requests for approval of radon mitigation plans and specifications shall be submitted to 

the Southbrook Condominium Association, through the onsite resident manager. 

~bmitted by: Jon ~~ Association Board of Directors 

Signed: _.,,.k;;-::....::...._~------,,<-----------------
Date: iinuary ·;i., q , 201.l 

State of Montana, Gallatin County 
On this ;;2,q day of January, 2013, before me, a No Public for the State of Montana, 
personally appeared Jon Shafer, Secretary, South • • n Board of Directors personally 
known to me or to me on the basis of satisfactory evi e ) to be the n.:llf,c:ntt1wflose name is 
subscribed to the foregoing instrument and acknowl ged the same. 

,,,,,,,,. A MB t' ,~•'''~ eou'_.;,,,,. nna . oun ,ng 
/-s:-?':· • • • • • • -~-'\ Notary Public 

f-t~oTAR1.-i,/ti; for the State of Montana 
~ ;: -- : * ~ Residing at: 
v,,:-_SEA°L:.-:!t'} Bozeman, Montana 
'\J~6;:· -~~..f My Commission Expires: 

,,.,,,,,, .~~,- February 27, 2014 

ry Pu lie r the State of Montana 

Residing at Bozeman, KT'/4 / l <..J 
My commission expiresPf'v-i vJ .2.. ~ ZO I 
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SOUTHBROOK CONDO ASSOCIATION 

2200 WEST DICKERSON #83, BOZEMAN, MT 59718 

BY-LAW AMENDMENTS 

The following amendments to the Association By-laws were approved by the necessary 

vote of the Southbrook Condo Association held on February 3, 2014: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, 

Page 1788 is revised to read: 

Association fees are $125.00 per monthf due the first of each 
month and are considered delinquent after the 15'1 of each month 
effective March 1, 2014. Delinquent fees shall be assessed a 
penalty of $25.00 for each month of delinquency. Upon 90 days 
of delinquency of these monthly fees, a lien shall be filed against 
that unit Hardship cases may apply to the Board of Directors for 
consideration of leniency on an individual basis. An additional 
$100. 00 fee is assessed for the month of entrance into the 
Association; this fee is refundable when the unit is sold. 

Association special assessment fees are $25.00 per month, due 
the first of each month and are considered delinquent after the 
15h of each month effectivef June 1, 2014. Delinquent fees shall 
be assessed a penalty of $25. 00 for each month of delinquency. 
Upon 90 days of delinquency of these monthly feesf a lien shall be 
filed against that unit. Hardship cases may apply to the Board of 
Directors for consideration of leniency on an individual basis. 
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SOUTHBROOK CONDO ASSOCIATION 

2200 WEST DICKERSON #83, BOZEMAN, MT 59718 

BY-LAW AMENDMENTS 

The following amendment to the Association By-laws were approved by the necessary vote of the 

Southbrook Condo Association held on September 29, 2014: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, Page 1788 is 

revised to read: 

No more than thirty-five percent {35%) of the units of Southbrook Condominium Association may 

be leased at any given time to a Third Party. Any Owner engaged in leasing or subleasing 
activities as of the date of this Amendment shall be allowed to continue leasing or subleasing 
activities until said Unit is sold or conveyed to a Third Party. Any Unit Owner engaged in leasing 
or subleasing activity must, upon the sale or conveyance of said Unit, notify any potential buyer 

or person taking title that no more than thirty-five percent (35%) of the Units of Southbrook 
Condominium Association may be leased at any given time to a Third Party. For the purpose of 

this provision, "Third Party" shall be defined as any person who is not an Owner as that term is 

defined in the Declarations. All lease agreements must be submitted to the Board of Directors 
prior to execution by the Owner. Owners shall also submit a "Unit Rental Agreement" to the 
Board of Directors for each tenant/lease (Document# 2361577) no less than thirty {30) days 
prior to executing or extending a lease. Additionally, if an Owner fails to provide the "Unit Rental 

Agreement" to the Board of Directors as outlined above, the Board may impose reasonable 
monetary penalties according to the By-Law Violation Policy (Document #2188220 ); 

No owner may lease a Unit for fewer than twelve {12} months. 

Owners may apply for a hearing before the Boardfor temporary or special variances in case of 
hardship. Permission to lease will be granted at the sole discretion of the Board of Directors. 

by: Kevin Bute, Chairman, 
k A ciation Board of Directors. 
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SOUTHBROOK CONDO ASSOCIATION 

2200 WEST DICKERSON #83, BOZEMAN, MT 59718 

BY-LAW AMENDMENTS 

The following amendment to the Association By-Laws were approved by the necessary vote of the 

Southbrook Condo Association held on June 16, 2014: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, 

Page 1788 is revised to read: Violation of By-laws and/or Policies: Unit owners in 
violation of Southbrook Condo Association By-laws and Policies can have fines levied 

against them by the Board of Directors. A first time violator will receive written notice of 

the violation. The second offense will result in a fine or $50, the third $75, the fourth 
$100, and so forth. Fines not paid within 90 days of assessment will result in a lien being 
placed on the unit. Unit owners are responsible for violations incurred by their renters at 

a rate 50% higher ($75, $112.5, $150, and so forth). 

Submitte'd b : Ke in Bute, Chairman, 
S tion Board of Directors. 

State of Montana,. Gallatin County 
On this .U.. day of tJDV~. Z.01 -/ , a Notary Public for 
the State of Montana, personally appeared Kevin Bute, Chairman, Southbrook Condo 
Association, Board of Directors (personally known to me ( or proved to me on the basis of 
satisfactory evidence) to be the person whose name is subscribed to the foregoing 
instrument and acknowledged to me that he executed the same. C--) 

· I °f-/ ~t<-Crffa,L ~ -
,,,,;~i:n:;, ,, K ·· EN L SMITH 

./S?~~ • • • • • • • :>\. Notary Public 
::· : ~o ,il ,:- -: for the State of Montan-a 
~ * : - -- : * : Residing at: 
:,_<!>.'·_~EA~ -~j Manhattan, Montana 

-{~o;:·MO~:,,• My Commission Expires: 
' 1,, ,,,,,,·,,. August 18, 2018 
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SOUTHBROOK CONDO ASSOCIATION 

2200 WEST DICKERSON #83, BOZEMAN, MT 59718 

BY-LAW AMENDMENTS 

The following amendments to the Association By-Laws were approved by the necessary 
vote of the Southbroo~ Condo Association held on November 12, 2015: 

Section XI, Article c, as recorded with the Gallatin County Clerk and Recorder in Film 85, 
Page 1788 is revised to read: 

Action by written ballot: A. unless prohibited or limited by the Covenants, 

Declarations or Bylaws, any action that the Association may take at any 
Bi-Annual or Special Meeting of members may be taken without a 
meeting if the Association delivers a written ballot to every member 
entitled to vote on the matter. B. A written ballot shall: 1. Set forth each 
proposed action. 2. Provide an opportunity to vote for or against each 
proposed action. C. Approval by written ballot pursuant to this section is 
valid only if both: 1. The number of votes cast by ballot equals or 
exceeds the quorum required to be present at a meeting authorizing the 
action. 2. The number of approvals equals or exceeds the number of 
votes that would be required to approve the matter at a meeting at which 
the total number of votes cast was the same as the number of votes cast 
by ballot. D. All solicitations for votes by written ballot shall: 1. Indicate 
the number of responses needed to meet the quorum requirements. 2. 
State the percentage of approvals necessary to approve each matter 
other than election of directors. 3. Specify the time by which a ballot must 

be delivered to the Assop_i§Jtio!] in order tQbe counted E._ Fg_~cept a~_ 
otherwise provided in the covenants, declarations and bylaws, a written 
ballot shall not be revoked. 

evin Bute, Chairman, Southbrook Association Board of Directors. 
llllllP~::tt---

--+-_..,...-,--,,-;~---------Date ~ I {~l(e 

State of Montana, Gallatin County 
On this I::¼- day of U4 ((,D 2..t;\la Notary Public for the State of Montana, 
personally appeared Kevin Bute, Chairman Southbrook Association, Board of 
Directors (personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person whose name is subscribed to the foregoing instrument 
and acknowledged to me that he executed the same. 

a~ /~~~1~-~~~',, CRESSIE IVERS 
/ v~ • • • • -~c.P ',, Notary Public 

: : ~o, AR1,.,l . : for the State of Montana 

i.. * ·. S~-- : * ~ Residing at: 
:<~-: i.i\L_.~,: Bozeman, Montana 

'-,;_11-oi=·w.o~'..,'' My Commission Expires: 
', ,, ,, ",,' January 14, 2018 
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