LIMERICK PLANNING BOARD MINUTES Approved 12-6-23
October 18, 2023

Aaron opened the meeting with the flag salute. Aaron, Cheryl, Demetria, and Brian were all present, Jason
was absent.

MINUTES:
October 4, 2023, minutes were tabled.

CORRESPONDENCE:

None

OLD BUSINESS:

Aaron announced that on the agenda tonight is the planning board attorney Zackery Brandwein to speak on the
board’s options concerning CIA Salvage on 41 Range E Road. Those in attendance for this meeting are the
following: Shawn Girard and his attorney Brad Morin, Ed Shultz the resident across the street, Stan Hackett
the Limerick CEO, and Attorney Brandwein.

Aaron stated we have asked Attorney Brandwein to come and speak to us and layout our possible options in
regard to this conditional use permit.

Attorney Brandwein stated that it may be helpful to recap where the planning board has been and layout some
options for you. You can consider those options or not consider those options, but you are at a juncture, and
you should consider what you want to do right now and consider the process to use tonight. I know you have
had meetings in July and August, you have had a site visit and you have heard testimony from the applicant,
for code enforcement, abutters and you have received a lot of evidence. | think what | heard at the last board
meeting and feel free if | get this wrong you feel there are unresolved questions about some of the conditional
use standards that the applicant had to satisfy and the board was considering questions for the applicant and to
give the applicant time to answer those questions. | think the two basic options that are in front of you right
now are: you can go down that path, you can say look we have concerns about X,Y,Z, standards. There are
sixteen (16) standards here, you should identify what those standards are that you have concerns about, that
you have not heard enough evidence on, to make a decision on, you should articulate that to the applicant and
decide what process you want the applicant to respond to your concerns with a deadline for responses.

The other option and essentially you have already heard a great deal of evidence and conducted a site visit you
can take a vote like tonight either up or down on the application, you would need to go through the conditional
use standards , the sixteen standards that are in the ordinance and you need to make findings on those things
and you need to decide what evidence you have heard that is relevant to those standards, whether that evidence
suggests to you that the applicant has satisfied those standards or not. My suggestions for the meeting and
what you should do know is, you should really discuss amongst yourselves what you want to do and try and
reach a consensus about which of these two basic options you want to pursue, | would say if you want to go
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down the first option and continue this sort of public hearing process, | would suggest you be very clear about
what standards you do not have enough evidence on, what you want to allow the applicant to do to satisfy the
standards, you need to put a pretty firm deadline on that like 30 days or the next scheduled meeting. | would
say it’s fine to do that but at some point the board need to come to a decision making point to make a final
decision, to keep extending the public hearing process is unfair to the applicant and prevents you from getting
on with other business.to have this sit for four or five months and to keep having the public hearing process is
fine but you ultimately need to come to a final decision on the applicant itself. The other option is an up down
vote on the application, you need to through the standards, do the findings of facts on all the standards, when
you do that process whether it is tonight or in the future your job as a board is to weigh the evidence you have
hear, the code enforcement officer, the applicant, the site visit, you need to decide what evidence is credible,
what evidence you don’t give a lot of weight too, it is your job to sift through and decide whether the
standards have been satisfied or not, if the standards are satisfied you do have to grant the permit. | f you
decide you want to vote tonight we can walk you through the standards, if you decide to go the other ways |
want you to be very clear on what concerns you really have and what the timeline is for the applicant to come
back for you if you’re going to reopen this public hearing and allow additional evidence on any of these
substantive points. | am not going to answer any questions but will not talk at you and will be happy to answer
any procedural questions that you may have.

Aaron said he has questions. How do we handle guestions that when we went to the site walk or we heard
testimony, and you know that certain conditions were not met from the original conditional use.

Attorney Brandwein, you are entitled to receive information that you receive during this process so the initial
hearing in, | think, July you are entitled to consider evidence from that point.

Cheryl had questions on the six conditions that were in a paper she was reading from.

Aaron stated those are conditions that Stan has listed, | have other concerns, but these from Stan are conditions
that Shawn is currently in violation of.

Cheryl said then those conditions should be straightened out and then we go from there.

Shawn could be heard from the audience stating that he does not have a copy of what was being discussed, he
said he didn’t get a copy.

Cheryl handed him her copy.

Attorney Brandwein stated you have in your possession of a list of conditions that are not met by the code
office, you gave the applicant an opportunity to come back to you with competing evidence then you would
close the public hearing and end it. You would then weigh the code enforcement officer’s testimony, the
applicants competing testimony, and the public, you would then weigh the evidence and sift through it, that is
your job. You have then had enough evidence to decide on whether to make a final decision as to approve or
not.
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Demetria made reference to answers that Shawn had provided to the board concerning these six violations, she
continued by stating that the answers he gave should be at least typed so wording could be understood, and
that the applicant sign it.

Attorney Brandwein told the board at this point you need to talk among yourselves and decide if you have
heard enough evidence or if you will give the applicant additional time to respond.

Demetria stated so this violation was sent in August has anything been resolved.

Aaron asked Stan Hackett to go to the podium.

Stan said, and the question.

Aaron said Demetria asked if this notice was sent in August and has any of these violations been resolved?
Stan stated no.

Shawn and his attorney Brad Morin went to the podium.

Shawn started talking about the trees and the height of the trees saying 15-feet is ridiculous.

Demetria stated that she would like to see another 30-days and another hearing before a decision.

Brian said he is OK with the 30-day extension by all the violations need to be addressed and confirmed to be
completed by Stan. | am concerned about the July 12, 2023, letter by the applicant engineer that at their last
inspection something needed corrective action and those things needing that corrective action has be done
before the 30 days is up.

Shawn stated that was only suggestions.
Aaron asked Zack, what do we do if we can’t even agree what a tree is because of the applicant.

Zack stated by reopening this dialogue you give the applicant competing evidence and if you don’t agree with
that evidence asking for more evidence this drags on indefinitely.

Aaron asked Stan about the 2 to 1 slop is it possible from the property line to the fence.
Stan said no it is not possible today to make it work.

Aaron said is that because the fence was not completed before the slope was done; so he has to take the fence
down to make it work and fix this grade and then have the fence at the top of the slope. Aaron continued by
stating he has other concerns there is a bunch of material on the property that is not handled with the best
management practices as well as tree clearing that was not done using best management practices; 1 am asking
the board how do you want to handle this, go one by one.

Brian said we can go through these one by one and they are either done or not in the next 30-days.
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Shawn go up and started talking about the 2 to 1 slope and the fact that it was never in any previous
conditional use.

Aaron said, Shawn it is absolutely in there (the 2020 permit); it is in there.

Shawn objected again saying it was never in there before.

Aaron asked Shawn, “Are you willing to fix the slope.

Shawn said no, we will go to court.

Attorney Moring had been writing down all the concerns that the board members have discussed.

The board finally decided, Demetria motioned and Brian seconded the motion to extend the deadline to
November 15,2023 at which time the board will conduct a hearing at 7:00 PM, and the deadline for
submissions from Shawn will be to the planning board on or before November 8™".

Vote 4-0 In Favor

NEW BUSINESS:

ADJOURNMENT:

Cheryl motioned and Brian seconded the motion to adjourn the meeting at
Vote 4-0 In Favor.

ANNOUNCEMENT:

The next meeting will be on the first of November...

Respectfully submitted:

Joanne Andrews

Planning Board Secretary.
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