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DECLARATION

This is the Declaration of The Condominium at the t akes at Ballantrae made on or as of the
19 day of July 2002, pursuant to the provisions of Chapter 5311 of the Revised Code of Chio.

Recitals

A. Duffy Properties, LTE, an Chio limited liability company, "Declarant”, is the owner in fee
simple of all of the real property nereinafter described and the improvements thereon and appurtenances
thereto.

8. The Declarant desires to create of this property a site of individually owned units, and
sommonly owned areas and faciliiies, and to ihese ends io submit this property to condominium
ownership under the Condominium Act.

Definitions

The terms used in this document shall have these meanings, uniess the context requires
otherwise:

1. “sdditional Property” means the land, and improvements thereon, that may, at a
subsequent time, be added to the Condaminium Property and become a part of the Condominium.

2 articles” and "Articles of Incorporation” mean the articles, filed with the Secretary of
State of Ohio, incorporating The Condominium at the Lakes at Ballantrae Association as a corperation
not-for-profit under the provisions of Chapler 1702 of the Revised Code of Chio (the State of Ohio's
enabling nonprofit corporation act).

3. "Association” and "The Condominium al the Lakes at Ballanirae Association" mean the
corporation not-for-profit created by the filing of the Asticles and is also one and the same as the
association created for the Condominium under the Condominium Act.

4. "Baard” and "Board of Directors” mean those persons who, as a group, serve as the
woard of Dirsciors of the Association and are also one and the same as {he board of managers of the
Condominium established for the Condorninium under the Condominium Act.

N 5. "Bylaws" mean the bylaws of the Association, created under and pursuant to the
provisions of the Condominium Act for the Condominitim, and which also serve as the code of regulations
of tha Association under and pursuant to the provisions of Chapter 1702, A true copy of the Bylaws is
attached herato and made a part hereof: '

6. vCommon Elements” {and sometimes on the Drawings referred to as “Common Araas")
means all of the Condominium Property, except ihat porlion described in this Declaration as constituting a
Unit or Units, and is that portion of the Condominium Droperty constituting “common areas and facilities"
of the Condominium under the Condominium Act.

T “Condominium® and “The Condominium &t the Lakes at Balianirae” mean the
condominium regime for the Condominium Property created under and pursuant to the Coendominium Act.

8. "Condominium Act" means Chapter 5311 of the Revised Code of Ohio.

9. "Condominium instruments” means this Declaration, the Bylaws, the Drawings, and, as
pravided by the Condominium Act, "alf ather documents, confracts, or instruments establishing ownership
of or axerting control over a condominium property or unit.”

10. rCondominium organizational documents” means the Articies, the Bylaws, the Drawings,
and this Declaration,

11. sCondominium Property" means the tract of land hereinafter described as being
submitted to. the Condominium Act, all bulldings, structures and improvements situated thereon, and all
aasements, rights and appurtenances halonging thereto. '

12. "Declarant” means whoever is designated in the recitals of this Declaration as creating
the Condominium, and Declarant's successors and assigns, provided the rights specifically reserved 1o
Declarant under the Condominium organizational documents shall accrue only to sueh successors and
assigns as are designated in writing.by Declarant as successors and assigns of such rights,

13. "Declaration” means this instrument, by which the Condominium Property is hereby
submitted to fhe provisions of the Condominium Act.



14. “Director” and "Directors” mean that person or those persons serving, &t the time
pertinent, as a Director or Directors of the Association, and mean that same person or those persons
serving in the capacity of a member of the board of managers of the Association, as defined in the
Condominium Act. '

15. ”DraWEngs" means the drawings for the Condominium, and are the Drawings required
pursuantto the provisions of the Condominium Act. A set thereof is attached hereto, but the same may
be detached and filed separately herefrom by the appropriate public authorities.

18. “Eligible mortgagees” means the hoiders of valid first mortgages on Units who have‘given
written notice to the Association stating their names, addresses and Units subject to their mortgages.

17. "Limited Common Elements” (and sometimes on the Drawings referred o as “Limited
Common Areas’) means those Common Elements serving exclusively one Unit or more than one but less
than il Units, the enjoyment, benefit or use of which are reserved to the lawful occupants of that Unit or
Units either in this Declaration, or by the Board, and is that portion of the Condominium Froperty
constituting “limited common areas and faciliies” of the Condominium under the Condominium Act

18. “Occupant” means a person lawfully residing in a Unit, régardless of whether or not that
person is a Unit Owner.

19. "Parson” means a natural individual, corporation, parinership, trustee, or other legat entity
capable of holding title o real property.

20. "Unit* and "Units" mean that portion or periions of the Condominium Property described
45 @ Lnit or units in this Declaration, and is that portion of the Condominium constituting.a "unit” or "units”
of the Condominium under the provisions of the Condominium Act. ‘

. 21, "Unit Owner" and "Unit Owners" mean that person or those persons owning a fee simple
interest In a Unit or Units, each of whom is also a "member” of the Association, as defined in Chapter
1702 of the Revised Code .of Chio.

The Plan

NOW, THEREFOQRE, Declarant hereby makes and establishes the foliowing, plan for
condominium ownership of the below-described properiy under and pursuant to the provisions of the
Condominium Act: ’ :

ARTICLE |
THE LAND'

A legai description of the land constituting a part of the. Condominium Property, located in the City
of Dublin, Franklin County, Ohio, and consisting of 1.285 acres, more or less, is attached hereto and-
marked “Exhibit A”. .

ARTICLE
NAME

The name by which the Condominium shail be known is "The Condominium at the Lakes at |
Bailantrae”.

. - - ARTICLE ili

PURPQSES: RESTRICTIONS

Section 1. Purposes. This Declaration is being made to establish separate individual parcels
from the Gondominium Property to which fee simple interests may be conveyed, to create resirictions,
covenanis and easemernts providing for, promoting, and preserving the values of Units and the Commaen
Elements and the well being of Unit'Owners and Occupants; and {0 establish a Unit Owners' association -
to administer the Condominium and the Condominium Property, to administer and enforce the covenants,
easements, charges and resirictions hereinafter set forth, and to raise funds through assessments to
accomplish these purposes.

Section 2. Restrictions. - The Condominium and the Condominium Property shall be benefited by
and subject to the following restrictions:

(@) Unit Uses. Except as otherwise specifically provided in this Declaration,
ne Unit shiall be used for any purpose other than that of a residence for individuals living
together as a single housekeeping unit, and uses customarily incidental thereto,
provided, however, that.no Unit may be used as a rooming--house, group home,
commercial foster home, fraternity or scrority house, or any similar type of lodging, care



ar lreatment faciity,. Notwithstanding the foregoing: (i} an Oceupant maintaining a
personal or professional library, keeping parsonal business or professional records or
accounts, conducting personal business (provided that such use does not involve
customers, employees, licensees or invitees coming o the Unit), making professionat
telephone calls or corresponding, in or from & Unit, is engaging in a use expressly
declared customarily incicental to residential use and is not in violation of these .
restrictions; (i) it shall be permissible for the Declarant, or an entity affiiiated with

v Daclarant, to maintain, during the pariod of its sale or rental of Units, one or mare Units
andlor @ portion or portiens of the Common Flements as sales and rental models and
offices, and for storage and maintenance purposes, provided, that Declarant, or an entity
affiiated with Declarant, may also maintain and utiiize one or more of the Units andfor a
portion or portions of the Cemmon Flements in property added lo the Condominium for
such purposes; and (iii) one or mora Units or a portion thereof may be mainizined for the
use of the Association in fulfiling its responsitilities.

{b) Common Element Uses. The Common Elements {except the Limited
Commor Elements) shail be used in common by Unit Qwners and Qccupants and their
agents, servants, customers, invitees and licensees, in accordance with the purposes for
which they are intended, reasonably suited and capabie, and as may be required for the
purposes of access, ingress 6, egress from, use, occupancy and enjoyment of Units.
Unless expressly provided otherwise herein, na Common Elemants shall be used for any
purpose other lhan the health, safety, welfare, convenience, comfort, recreation or
enjoyment of Unit Owners and Ocoupants.

(¢} Uimited Commmen Element Uses.  Those porfions of the Common
Elements described herein and shown on the Drawings as Limiled Common Elements (or
Limited Common Areas) shail be used and possessed exclusively by fhe Unit Owners
and Cecupants of the Unit or Units served by the same, as specified in this Declaration,
and shail be used only for the purposes intended.

{d) Visible Areas. Nothing shall be caused or permitted to be hung or
displayed on the outside or inside of windows lexcept interfor incifensive drapes,
curtains, or louvered blinds) or placed on the outside walls of a building or otherwise
ouiside of a Unit, of any part thereof, and no awning, canopy. shutter or television or
sitizens' band or other radio antenna or trensmitter, or any other device or ormmament,
shall be affived to or placed upon an exterior well or roof or any part thereof, or the
exterior of any door or window; or in, on, of Gver a.patio, porch or balceny, visible to the
extérior, unless authorized by the Board or required by applicabie law to be permitted,

- .p@t in such case, subject to such lawful rules and regulations as the Board may adopt
from time to time.

(e} Offensive Activiies. No noxious or offensive activity shall be carried on
in any Unit, or upon the Common or Limited Common Elements, not shall any be used in
any way or for any purpose which may endanger the health of or unreasonably disturb
any Cccupant. i

# Vehicies. The Board may promulgate ruies and regulations restricting or
prohibiting the parking of automohiles, vans, buses, inoperable vehicles, frucks, trailers,
hoats and recreational vehicles on the Commaon Elements, including the Limited
Common Elements, or parts thereof, and rmay enforce such regulations or resirictions by
levying enforcement charges, having such vehicles towed away, or taking such other
iawful actions-as it, in its sole discretion, deems appropriate. S

(g) Renting znd Leasing. Mo Unit or part thereof shall be rented or used for
transient or hotel purposes, which is defined as: {I} rental under which Occupants are
provided ¢ustomary hotel services such as room sarvice for food and beverages, maid
service, the furnishing of laundry and. linen, busboy service, and simiar services; or {ii)
‘rental to roomers or boarders, that is, rental to one or more persons of a portion of a Unit -
only. No lease may be of less than an entire Unit. Any lease agreement shall be in’
writing, shall provide that the lease shalt be subject in all respects to the provisions
hereof, and 1o the rules and regulations promulgated from time to time by the Board, and
shall provide that the faiture by the tenant to comply with the terms of the Condominium -
organizational documents and lawful rules and regulations shall be a default under the
lease. Priorto the commencement of the term of a lease the Unit Owner shali notify the
Board, in wriling, the name or names of the tenant or tenants and the time during which
the lease term shall be in effect. In addition, in order to assure that the Condominium,
from time to time, meets the requirements of Institutional first mortgagees and institutional
and governmental agency guarantors and mertgage insurers necessary-lo gualify buyers
and cwrers andfor the Condominium for owner-ocsupant residential financing, and o
raaintain the character of the Condominium as primarily a housing community for owner-
occupants, the Board, frem time to time, may adopt rules limiting or restricting the
auimber of Units in the Condominium that may be rented, provided, that no such rule shall
fimit or restrict the rignt of () an institutional first mortgagee, insurer, or guaranter which



takes title to a Unit by deed in lieu of foreclosure, or & purchaser at a foreclosure sale, or
ihe immediaté succassor in tifle o the Unit of that institutional first mortgagee, insurer,
guarantor or purchaser, e rent the Unit{s) so acquired, er (i} Declarant, Dedclarant’s
assignee who becomes a successor developer of the Condominium or an affiliate of
Declarant to rent a Unit or Units owned by Declarant, such successor of an affiliate of
either. -

)] Signs. MNa sign of any kind shall be displayed to the pubtic view on the
Condominium Property except: (a) on the Common Elements, signs regarding and
reguiating the use of the Common Elements, provided they are approved by the Board;
{b) on the interier side of the window of a Unit, one professionally prepared sign net in
excess of nine square feet in size, advertising the Unit for sale or rent; and (c) on the
Common Elements and model Units, signs adverlising the sale andfor rental of Units by
the Declarant during the period of its sale and rental of Units, provided, if these limitations
on use of signs, or any part thereof, are determined to be unlawful, only the signs
dascribed in subitem (&), above, shall be permitted after Declarant’s pericd of sales and
rental of Units. .

{i} Repiacements. Any bullding erected fo replace an existing building
containing Units shall be of new constuction, be of comparable struciure type, size,
design-and constuction to that replaced, and shall contain a lke number of Units of
carnparate size to the Units in the buiiding replaced.

voo- @ © Structural Integrity. Nothing shail be done in any Unit, or in, on or to the
Common or Limited Common Elements, which may impair the structural integrily of any
improvement. '

(k) Construction in Easements. No structure, planting or cther material shall
be placed or permitted to remain within the easements for the installation and
maintenance of. utilities and drainage facilities which may damage or interfere with the
installation and maintenance of utility ines or which may change the direction of the flow
of drainage ¢hannels in the easements or which may obstruct or retard the flow of water
through drainage channels In the easement areas. The ulility faciliies within the
easerment areas shall be subject to the right of the Association to maintain the same, and
its right to delegate that rightto a public autherily or utility.

. () Animals. Exceptas hereinafter provided, ne animals, livestock or pouliry
of any Wing shall be raised, bred or kept in any Unit or on the Common Eiemenis,
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
commercial purposes, may be maintained in-a Unii, provided that: (i) the maintaining of
animals-shall be subject to such rules and regulations as the Board may from time to time
promulgate, including, without limitation, the right to place limitations on the size, number
_and type of such peis, and the right to levy enforcement charges against persons who do
not clzan up after their pets; and (i) the right of an Ocoupant fo maintain an animal in a
Uriit shall be subject to termination if the Board, in its full and complele discretion,
determines that maintenance of the animal consiftutes a nuisance or. creates @
“detrimental effect on the Condominium or other Units or Occupants.

{m} Convevances. Each Unit shall be conveyed or transferred (voluntarily or
involuntarily) as a separately designated and tegally described freehold estate-subject to
the terms, conditions and provisions hereof. The undivided interest of a Unit i the
Common Elements shall be deemned to be conveyed of encumbered with the Unit'even
though that inferest i§°not expressly mentionad or described in the deed, mortgage or
other instrument of conveyance or encumbrance. Any conveyance, -encumbrance,
judicial sale, or other transfer {voluntary or involuntary) of an interest in the Common
Element will be void uniess the Unit to which that interest’is allocated is also transferred
to the same transferee. In any instrument of conveyance or creating an encumbrance, or
in any-other document legally describing a Unit, it shail be sufficient to lawfully describe a
Unit and its interest in. the Common Element by referring to the Unit designation of the
Unit and the appropriate recording references of the initial page of this Declaration and
the Drawings. The right of a Unit Owner to sell, transfer or otherwise convey that owner’s
Unit is not subject to any right of first refusal, and any Unlt Owner may transfer thal
owner's Unit free of any such limitation. To enable the Association to maintain accurate

_records of the names and addresses of Unit Gwaers, gach Unit Owner agrees to nolify
the Asscciation, in writing, within five days affer an interest in that Unit Owner's Unit has
heen transferred to ancther person. In addition, each Unit Cwner agrees to provide {0 2
purchaser of that cwner's Unit a copy of the Condominium organizational decuments and
all effective rules and reguiations, :

n) Disarimination/Handicapped Accommodation. No action shall at any
time be taken by the Association or {is Board which in any manner would discriminate
against any Unit Owner in favor of another. In addilion, notwithstanding any provision

hereof, or any rule or regulation, the Board .shalt make reasonable accommodation if




necessary o afford a handicapped person equal opportunity to use and enjoy the
Condominium Property, provided, that nothing contained herein shall be construed to
mean or imply that any such accommodation be at the cost of the Association.

{o} Architectural Control. No building, fence, wall, sign or other structure or
improvement shall be commenced, erected or maintained upon the Condominium
Property, of any part thereof, nor shall any exterior addition to or-change or alferation
therein be made, until the plans and specifications showing the nature, kind, shaps,
height, materials, color and location of the same shall have been submitted lo and
approved in.writing by the Board or its designated representative or representatives, inits
or their sole and unfettered discretion. Nothing visibie to the exterior shall be permitted to
be hung, placed, displayed or maintained in Limited Common Elemenis unless approved,
in writing, by the Board or its designated representative or representatives, in ils or thelr
sole and unfettered diseretion, or unless the same is authorized by existing rule or
regulation adopted by the Board. Notwithstanding any repair or maintenance provision
contained herein o the contrary, the Board may require, as a condition o approval, that
the respensibility for repairing and maintaining the addition or improvement shall be the
responsibility of the requesting Unit Owner and all future owners of that Unit.

(p) Rules and Requlations. in addition to adopting and enforcing rules and
reguiations in the instances specifically hereinbefore mentioned, the Board may, from
time to time, adopt and enforce such further reasonable rules and regulations as it deems
necessary or -desirable to- promote harmony, fo serve the best interests of the Unit
Owners, as a whole, and the Association, and lo protect and presarve the nature of the
Condominium and the Condominium Property, A copy of all rufes and regulations shall
be furnished by the Board io the owners of gach Unit prior fo the time when the same

shall become effective.

()] Existing Restrictions. In addiion to the foregoing restrictions, the
Condominium Property is hereby subject to cerlain covenants and restrictions relating to
voting and the payment of assessments set forth in the Covenants, Conditions,
Rastrictions and Easements for Ballantrae (hereinafter “he Covenanis”) of record as
tnstrument Mo, 200110300249353, records of the Recorder of Franklin County, Ohlo, as
the same may be suppiemented or amended from time (o time.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS .

Saction 1. Residential Bytidings. There is one residential building containing four dwelling units,
a part of the Condominium. The residential building contains a combination of two-story townhaouse style
and cne and one-half story dwelling units, built on poured concrete wall foundations, with wood frames, &
combination of eultured stone and James Hardie Beaded Cedarmili siding exteriors with brick or cultured
stonelacuents, and dimensional asphait shingle roofs. Each dwelling unit has a two-car attached garage,
a basement, and a screened/enclosed porch. The principal materials of which the buliding s constructed
are concrete, concrete block, wood, brigk or stone, glass, drywall and asphalt shingles. The residential
building is located as shown on the Drawings. The aré no recreation facifities initially a part of the
Condominium,

Section 2. Other. !n addition, ihe Condominium also consists of walkways, private drives,
driveways, and green and landscaped areas. -

ARTICLEV
UNITS

Section 1. Unit Designations. Each of the dwelling units, each of which is called "a Unit", is
legally designated by a four-digit number (the Unit's "Unit designation”), which corresponds with the
numerical portion of the sireet address of that Unit. The Unit designation of each Unit is shown on the
Drawings where that Unit is located. The location and designation of each Unit is also shown on the
sketch plot pian attached hereto as “Exhibit 8" Infermaticn concerning the Units, with a listing of proper
Unit designations, is shown on the attached "Exhibit cn.

Saction 2. Composition of Units. .

(a) Unlt Composition. Each Unit constitutes a singie freehold estate and
consists of the space in the building designated by that Unit's designation on the
Drawings that is bounded by the undecorated interior surfaces of the perimeter walls, the
unfinished surface of the floor at the lowest level, including the basement, and the
Unfinished interior surface of the celling of the highest floor, all projected, f necessary by
reason of structural divisions such as interior walls and partitions, to constitute complete
enclosures of space, and all improvements within that space. Without fimiting the
generaiity of the foregoing, or, as appropriate, in addition, each Unit shall include:



e the decorated surfaces, inciuding paint, lacquer, varnish, wall
covering, tite and other finishing material applied to floors, cellings, and interior
and perimeter walls, carpeting, f any, and aiso the floors and ceilings
themselves, and the drywall, paneling and ather finishing wall material;

(2) all windows, skylights, if any, and screens and doors, including
storm doars and windows, i any, and the frames, sashes and jambs, and the
hardware therefore; .

(3) all fixtures and appliances installed for the axclusive use of that
Urit, commencing at the point of disconnection from the structural body of the
wuilding and from utifity pipes, lines or systems serving the entire building or
rmore ihan one Unit thereof, including, without limiting the generalfity hereof, built-
in cabinets, dishwashers, garbage disposal units, refrigerators, stoves and
hoods, television antennas and cables, furnaces, hot water heaters, heat pumps,
air conditioning units (even though located outside the bounds of & Unit), and
components of the foregoing, If any:

(4} ail plumbing. eleckic, heating, cooling and other utitity or service
fines, pipes, wires, ducts, conduits and apparatus, wherever located, which serve
only that Uniy

(8} all control knobs, switcheé, thermostats and electrical outlets and
connections affixed to or projecting from. the walls, floors and geilings which
service either the Unit or the fixtures located therein;

%) all interior walls thai are not necessary for support of fhe
structure, and all components thereof and al space encompassed thereby;

{7} the space in the attached garage;
(8) the space in the attached screened/enclosed porch;

{9 the portion of fireplaces, if any, actually within the interior of &
Unit and the vents and dampers therefore accessible from the Unit's interior; and

(103 the altic space or storage space above a Unil, and the crawl.

space below a Unit, if any, to which the Unit has direct and exclusive access,

excluding therefrom, however, all of the following itemns, whether or not located within the bounds of that

Unit:

) any supporting efement of the building contained in interior walls;

2 all plumbing, electric, heating, cooling and other ufility or service

lines, pipes, sump pumps and accessories thereto, wires, ducts and conduits
which serve any other Unit; and

{3; fireplace stacks and chimneys, if any.

(b} . Unit Tvpes, Sizes, ! ocations and Components. The iype, composition,

and approximate interior area of each Unit are as shown on the attached Exhibit D. The
iocation, dimensions, and compesition of each Unit'are also as shown on the Drawings.
Each Unit has direct aceess over Common Elements leading directly an sasement over
Additional Property leading directly to Eiterman Road, a public street,

ARTICLE VI

COMMON AND LIMITED COMMON ELEMENTS

Section 1. Common Flements — Description.  All of the Condominium Property, including all of

the land and all improvements thereon and appurtenances thereto, except those portions labeled or
descitbed herain or on the Drawings as a part of a Unit, are Commen Elements.

Section 2. Limited Comman Elements — Description. Those portions of the Common Elements

that are labeled or designated "Limited Common Areas” or "Limited Common Elements” on the Drawings,
are Limited Common Elements. In the case of each Unit, these Limited Common Elements consist of a

driveway are
improvements within that area, except ulllity lines that serve another Unit.

a in front of that Unit's garage, & front stoop or porch, and a rear patic/yard area and the
Each such Limited Common

Element is reserved for the exciusive use of the ownets and Occupanis of the Unit it is described,
designed or designated to serve.

Q



Section 3. Undivided Interest. The undivided interest in the Common Elements of each Unit is
shown on the attached Exhibit C, and, in each case, is based on each Unit having an equal par value of
one {1.00), and thus having an equal undivided interast. The Common Elaments shall be owned by the
Unit Owners as tenants in common, and ownarship thereof shall remain undivided. No Unit Owner may
waive or release any rights in the Common Elements. Further, the undivided interest in the Common
Elements.of a Unit shall not be separated from the Unit fo which apperains.

ARTICLE VI

UNIT QWNERS' ASSQOCIATION

Section 1. Establishment of Association. The Assoclation has heen formed to be and to serve as
the Unil Owners’ association of ihe Condominium. The Declarant is presently the sole member of the
Association.

Section 2. Membership. Membership in the Unit Owners’ Association shall be limited to the Unit
Owners, and every person or entity who is or becomes & record owner of a fee or undivided fee simple
interest in a Unit is a Linit Owner and shall be a mamber of the Association. The foregoing is not intended
to include persons or entities who held an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any Unit, and transfer

of a Unit shall automatically transfer membership to the transferge.

Section 3. Voting Rights. Voting rights of members are as set fortir in the Bylaws.

Section 4. Board of Directors. The number and composition, and the autnority, rights and
responsibifities, of the Board of Directors shall be as provided in the Bylaws, provided that no member of
the Board need be 2 Unit Owner, but shall meet the qualifications set forth in the Bylaws.

' " ARTICLE VIIL

AGENT FOR SERVICE

The name of the person fo receive service of process for the Assaciation, the Association's
“Statutory Agant”, and thal persor’s residence or place of business, which is in the State of Ohio, is:

Thomas Markworth
495 South High Street, Suite 150
Columbus, Ohlo 43215

in the event this individual for any reason ceases to be registered with the Secretary of State of Ohio as
Statutory Agent for the Association, the person so registered shail be the person to receive service of
process for the Association.

ARTICLE IX

MAINTENANCE AND REPAIR

Section . Association Responsibility. The Association, to the extent and al such timas as the
Board, in its exarcise of business judgment, determines to aliocate funds therefor, shail maintain, repair
and replace all improvements constituling a part of the Common Etements, and including bul nof limited
to ulility faciiities serving more than one Unit, utility lines in the Common Elements, lawns, shrubs, trees,
walkways, drives, parking areas, fireplace stacks, liners and chimneys, and the structural portions and
axterior portions of all buildings and improvemenis which are a part of the Common Elements, including
the Limited Common Eiement front porches and stoops, the patic fencing tocated within the Limited
Commen Eiements in the rear of each Unit, and the Limited Cormon Element driveways, and that do not
constitute part of a Unit, provided that the Association shall not be responsible for the repair and
maintenance of any patio, deck, stairs or other structural improvements located within the Limited
Common Elements in the rear of a Unit, nor for the cleaning and housekeeping of any Limiled Common
Elemenis or components thereof. The Association shall maintain an adeguate reserve fund for the
pericdic maintenance, repair and replacement of improvements a part of the Common Elements,
including the Limited Common Elements. Except to the extent, if any, that a loss is covered by Insurance
maintained by the Association, and tien only to the exient the net proceeds after deductibles, are
avaitable for that purpose, the Association shall nof have responsihility to repair or maintain any Unit, or
component thersof or any patio, deck, stairs or other structural improvements (other than fencing) located
withirs the Limited Common Elements in the rear of & Unit, or repair, maintain or replace personal property
within a Unit.

Saction 2. Individual Responsibility. Each Unit Gwner shall repair and maintain the Unit or Units,
and all components thersof; owned by that Unit Owner, any patio, deck, stalrs, or other siructural
improvemants {excluding fencing} located within the Limited Common Elements located in the rear of that
Unit Owner's Unil, improvements made by Unit Owners hereafter, and perform cleaning and
housekeeping with respect fo alt Limited Comman Elements appurtenant to that owner's Unit. Without
limiting the generality of the foregoing, this repair and maintenance responsibility of a Unit Owner shall




include repair, maintenance and replacement of all windows, screens and doors, including the frames,
sashes and jambs, and the hardware therefor. In the event a Unit Owner shall fail fo make a repair or
perform maintenance raguired of that Unit Owner, or in {he event the need for maintenance or repair of
any part of the Common Elements or Limited Common Elements is caused by the negligent or intentional
act of any Unit Gwner or Occupant, or is as a result of the failure of any Unit Owner.or his, her or is
predecessors in title to timely pursue to conclusion a claim under any warranty, express, implied, or
imposed by law, the Association may perform the same, and if the cost of such repair or maintenance is
nat covered by insurance, whether because of a deductible or otherwise, the cost thereof shail constitute
a special individual Unit assessment, as nereinafter defined, on the Unit owned by that Unit Owner and
on that Unit Owner. The determination that such maintenance or repair is necessary, of has been so
caused, shall be made by the Board, '

ARTICLE X

UTILITY SERVICES

Each Unit Cwner by acceptance of a deed to a Unit agrees to pay for utltity services separately
metered or separately charged by the utility company to that Unit, and to reimburse the Association for
that owner's Uinit's share of any utility cost that the Board reasonably determines is attributable to use by
that owner's Unit, All other utility costs shall be common expenses and paid by the Association.

ARTICLE X1

INSURANCE: LOSSES

Section 1. Fire and Extended Coverage |nsurance. The Board shall have the authority to and
shall obtain insurance for all buildings, structures, fixtures and equipment, and common pérsonal property -
and supplies now or at any time hereafter constituting a part of the Common Elements, the Limited
Common Elements, or cormmon property of the Association, against loss or damage by fire, lightring, and
such other perils as are ordinarily insured against by standard extended coverage endorsements, and all
other perils which are customartly covered with respect to projects simitar in construction, {ogation and
use, Including all periis normally covered by the standard "all risk" endorsemant, where such is available,
issuad in the locale of the Condominium Property, o, if the policy does not include an "all risks*
endorsement, a policy that includes the "broad form” covered causes of less, in amounts at all imes
sufficient to prevent the Unit Owners from becoming co-insurers under the terms of any applicable
coinsyrance clause of provision and not less than one hundred percant {108%;) of the current insurable
replacement cost of such items {exclusive of land, foundations, footings, excavations, and other items
normatly excluded from coverage). This insurance shall aiso:!

{(a) provide coverage for builtkin or installed improvements, fixtures and
equipment that are part of a Unit, and shall provide for coverage of interior walls,
windows and doors and the frames, sashes, jambs and harcdware therefore, even though
these improvements may be parts of Units;

by nave (I} 2n agreed amount and inflation guard endorsement, when that
can be obtained, and (i) building ordinance or law endorsement, if any building, Zoning,
or land-use law will result in loss or damage, increased cost of repairs or reconstruction,
or additional demolition and removal costs, providing for contingent lability from the
cperation of building laws, demalition costs, and increased costs of construction;

) provide that no assessment may be made against a first mortgage
lender, or its insurer or guarantor, and that any assessment under such policy made
against others may not become a lien on a Unit and its appurtenant interests superior to
a first mortgage: )

() be writter in the name of the Association for the use and benefit of the
Unit Owners, or its authorized representative, including any insurance trustee with whom
the Association has entered into an insurance trust agreement, or any SUCCessor to such
trustee, for the use and benefit of lhe individual Unit Owners;

(&) contaih or have attached the standard mortgagee clause commenty.
accepted by institutional first morigage nolders, insurars, and guarantors, which (i) must
provide that the carrier shall notify the named insured and each first mortgagee named in
the mortgage clause at least ten days in advance of the effective date of any reduction in,
cancellation of, or substantial change in the policy, and (i) must be endorsed to provide
that any loss shall be paid to the Association {or its nsurance rustee), as a frustee for
each Unit Owner and each such Unit Owner's mortgagee, and, unless otherwise
prohibited by a nationally recognized instilutional first mortgage holder, insurer, or
guarantor, to the holders of first mortgages on Units;

£ " have a deductible amount no greater than the lesser of ten thousand
dollars or onie percent of the policy face amount;



) be paid for by the Asscciation, as a Commaon expense,
(h} contain a waiver of subrogation of rights by the carrier as fo the
Asscciation, its officers and directors, and all Unit Owners;

{i) provide that the insurance shail not be prejudiced by any acts or
omissions of individual Unit Owners wha are not undsr the control of the Assaciation; and

{ be primary, even if & Unit Owner has olher insurance that covers the
same 108s. .

Section 2. Liability Ingurance, The Associztion shall obtain and maintain, at the Association's
cost and as a common expense, & commercial policy of general kabiiity insurance covering all of the
Common Elements, public ways and any other areas under the Association's suparvision, and Units, i
any, cwned by the Agsociation, even if leased to others, insuring the Association, the Directors, and the
Unit Owners and Occupants, with such limils as ine Board may defermine, but no less than the greater of
(a) the amocunts generally Teguired by institutional first mortgage holders, insurers, and guarantors for
projects similar in construction, incation anc use, and (b) one million dollars, for bodily injury, including
deaths of persons, and property damage, arising out of & single occurrence. This insurance shall contain
a "severability of interest’ provision, or, if it does not, an endorsement which shall preciude the insurer
from-denying the claim of a Unit Qwner necause of negligent acts of the Association, the Board, or other
1nit Owners, and shall include, without fimitation, coverage for legal liability of the insureds for property
damage, bodily injuries and deaths of persons resulling from the operation, maintenance of.use of the
Common Elements, and iegal liability arising out of lawsuits related to employment contracts in which the
Association is a party. Each such policy must provide that it may not be canceled or substantially-
modified, by any party, without at least ten days' prior written notice to the Association and to each holder
of a first mortgage on & Unit. : o ’ :

section 3. Fidelity Coverage. From and after such time as Declarant no longer confrols the
Association, the Board shail obtain and maintain, at the Association’s cost angd as a Common expense,
fidelity insurance providing coverage for the Association against dishcnest acts on the part of directors,
managers, wustees, employees, agents, and voluntears responsible for or handling funds belonging to or
acdministered by the Association. The fidelity insurance policy must name the Association as the named -
insured and shall be written in an amount sufficient to provide protection, which is in no event less than
the greater of {(a) an amount squal to the Association’s reserve funds plus three months' assessments on
all Units, and {b) the maximum amount that will be in the cusiody of the Association or its managing agent
at zny time while the palicy is in force. In connection with such coverage, an appropriate endorsement to
the policy fo cover any persens who sarve without compensation shall.be added i the policy would not
atherwise cover volunteers, The policy shall provide that it shall not be canceled or substantially modified
{incitding canceliation for non-payment of premiurn) witheut at feast ten days' prior written notice to the
Association, and any insurance trustee, and any servicer on pehatf of any holder, guarantor or insurer of’
any mertgage on a Unit who requires such rights.  Any management agent who nandies funds of the
Association shall maintain a policy of fdelity insurance providing coverage no less than that reguired of
the Association, which insurance policy names the Assaciation as an additional obligee.

Section 4. Hazard Insurance Carrier. Each policy of hazard insurance oblained pursuani hereto
shall be obtained from an insurance company authorized to write such insurance in the State of Chio
which has a "B" or betier general policyholder's rating or @ 5" or hetter financial performance index rating
in Best's Insurance Reports, an "A” or better general policyholder's rating and a financlal size category of
Wt or better in Best's insurance Reporis—International Edition, an "a" or batter rating in Demotech's
Hazard Insurance Financial Stability Ratings, a *BBRg" qualified solvency ratio or a "BBB" or betier
claims-paying ability rating in Standard and Poor's Insurer Solvency Review, or a “BBB" or batter claims-
saying abifity rating in Standard and Poor's infernational Confidential Rating Service. Insurance issued
by a carrier that does not meet the foregoing rating requirements will be acceptable if the carrier is
coverkd by reinsurance with a company that meeis either one of the AM. Best general policyholder's
ratings or one of the Standard and Poor's claims-paying ability ratings mentioned above.

Section 5. Other Association Insurance. In addition, the Board may purchase and maintain, at
the Asscciation's cost and as & common expense, contractual liability insurance, directors' and officers’
liability insurance, and such other insurance as (he Board may determine.

Section 6. Insurance Reprasentative; Power of Atorney. There may be named, under any policy |
obtained by the Association, as an insured on behalf of the Association, its authorized representative,
including any trustee with whom the Association may enter into any insurance trust agreement, or any
successor to such frustes, who shail have exclusive authority to negotiate losses under any such palicy.
Each Unit Owner, by acceptance of a deed to a Unit, irrevacably appoints the Assaciation or such
designated representative, or such successor, as attomey-in-fact for the purpose of purchasing and
maintaining such insurance, incuding: ine collection and approptiate disposiicn of the proceeds thereof,
the negotiation of losses and execulion of releases of liability; the axecution of all documents; and the
performance of all other acts necessary lo accomplish such purpose. The Association, or such
designated representative, or such successor, shall receive, hold or otherwise properly dispose of any
procesds of insurance; in trust, for Unit Owners and their first mortgage hoiders, as their interests may
appear. This power is for the bensfit of each and every Unit Owner, and thelr respective first mortgage
nolders, and the Asscciation, and the Condominium, runs with the land, and is coupled with an interest.




Section 7. Unit Qwners' Insurance. Any Unit Owner ar Occupant may carry such insurance in
addition to that provided by the Asscciation pursuant hereto as that Unit Owner or Occupant may
determine, subject to the provisions hereof, and provided that no Unit Cwrner or Occupant may at any
time purchase individual policies of insurance -against loss by fire or ofher casualty covered by the
insurance carried pursuant hereto by the Association. In the event any Unit Owner or Occupant violates
this provision, any diminution in insurance proceeds resuiting from the .existence of such other insurance
shall ke chargeable to the Unit Owner who acquired or whose Cecupant acquired such other insurance,
who shall be liable to the Association to the extent of any diminution andfer loss of proceeds. Without
limiting the foregolng, a Unit Gwner or Occupant may obtain insurance against liability for evenis
occurring within a Unit, losses with respect to personal property and furnishings, and losses to
improvements owned by the Unit Qwner or Cecupant, provided that if the Association oblains insurance
for permanent improvements and built-in fixtures and equipment, then the insurance obtained by the Unit
Owner with respect to improvements within the Unit shall be fimited to the type and nature of coverage
commonly referred to as "tenanis' improvements and beiterments”. All such insurance separately carried
shal contain a waiver of subrogation rights by the carrier as to the Association, s officers and Direclors,
and all other Unit Owners and Occupants. ' :

Section 8. Sufficient insurance. In the event the improvements forming a part of the Common
Zlements or any portion thereof shall suffer damage or destruction from any cause or peril insured
against and the proceeds. of any policy or policies insuring against such loss or damage and payable by
reason thereof shall be sufficient'tc pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken by.the Association and the insurance proceeds
shall be used in payment therefor; provided, however, that in the event that within sixty (60) days afler
such damage or destruction the Unit Owners and eligible mortgagees, if they are entiited o do so
pursuant ta the provisions of this Declaration, shail elect to terminate the Condominium, then such repair,
restoration or reconstruction shall not be undertaken. :

Section 9. Insufficient Insurance. in the event the improvements forming a part of the Commaon
Elements or any portion thereof shall suffer damage or destruction from any cause or peril which is not
insured against, or, if insured against, the insurance proceeds from which shall not be sufficient to pay the
cost of repair, restoration ar reconstruction, then, unless the Unit Owners and eligible mortgagees if they
are entitled to do so pursuant to the provisions of this Declaration, shall elect within sixty (60) days after
such damage or destruction not to make such repair, restoration or reconstruction, the Association shall
make repairs, restoration or reconstruction of the Common Elements .so damaged or destroyed at the
expense (io the extent not covered by insurance) of all Unit Owners in proportion to their respective
undivided interests in the Common Elements. Should any Unit Owner refuse or fail after reasonable
notice to pay that Unit Owner's shate of such cost in excass of availabie insurance proceeds, the amount
so advanced by the Association shall be assessed against the Unit of such Unit Owner and that
assessment shall have the same fofce and effect, and, if not paid, may be enforced in the same manner
as herein provided for the nonpayment of assessments.

Seciion 10, Lender Requirements. Notwithstanding the foregoing provisions of this Article, the
Association shall at all tmes maelntain hazard insurance, liabiity insurance, and fidelity insurance
coverage conforming with the requirernants then governing the making of a first morigage loan, or the
purchase, guaranty, or insurance of first mortgages, by national institutional lenders, guarantors or
insurers of first mortgage loans on condominium units. i

ARTICLE XIt .

DAMAGE: RESTORATION; REHABILITATION AND RENEWAL: TERMINATION

Section 1. Restoration of Substantial Damade or Destruction. In the event of substantial damage
to or destruction of ali Units in a residential building, or the taking of one ar more Units in any
condemnation or eminent domain preceedings, the Assoclation shall promplly restore of replace the
same, unless an election is made not to do so, as hereinafter provided.

Section 2. Election Not to Restore; Termination. The Association may, with the consent of Unit
Owners entitled to exarcise not less than eighty percent (80%) of the voling power of Unit Owners, and
the consent of eligible morigagees hereinafter provided, both given within sixty {60) days after damage or
destruction, determine not to repair or restere the damage or destruction, and fo terminaie the
Condombnium. In any such an event, ail of the Condorninium Properly shali be sold as upon partition, in
the event of such an election nol to repair or restore substantial damage or destruction or reconsiruct
such Unit ar Units, the net proceeds of insurance paid by reason of such damage or destruction, or the
net amount of any award or proceads of seiiement arising from such proceedings, together with the
proceeds received from the sale as upon partition, or in the case of an election otherwise o terminate the
Condeminium, the net proceeds from the parfition sale, shall be disiributed among the ewners of the
Units, and the holders of their respective first mortgage fiens, {as their interests may appear), in the
proportions of their undivided interests in the Commen Elements.

1Y -

Section. 3. Rehabilitation and_Renewal. The Association, by vole of Unit Owners entitled to
exercise not less than seventy-five percent (75%) of the voling power of Unit Owners, ata duly calied and
noticed meeting called specificaily for the purpose of determining if the Condominium is obsolete in whoie
or in part and whether or not to have the same renewed and rehabilitated, and the consent of eligibie




merlgagees hereinafter provided, may so determine that the Cendominium is obsolete in whete or in part
and elect to have the same renewed and rehabiltated. If so, the Board shall thereupon proceed with
such renewal and rehabilitation and ihe cost thereof shall be a common expense. The Condominium
shall not be determined or deemed io be "ohsolete” merely because of the necessity to make major
repairs or replacements, such as, but not limited to, replacing roofs, replacing Infrastructure, of repaving,
iterns which shall be determined solely by the Board.

ARTICLE Xill

CONDEMNATION

Section 1. Standing. Except as hereinafter provided, the Asscciation, or its designated
representative, or authorized successar, as trustee, shall represent the Unit Owners in any condemnation
or eminent domain proceedings or in negotiations, setflements and’ agreements with the condemning.
authority for acquisition of all or any part of the Condominium Property, and shall have the sole and
exclusive right io settle losses with the condemning authority and to receive the award of proceeds of
settlement, for the use and benefit of the Unit Owners and their morigagees as their interesls may
appear. Notwithstanding the foregoing, in the event that a Unit Owner may lawiully separatety pursue
and realize upon a claim for incidental and consequential losses or. damage to that Unit Owner resulting
from a taking under the power of emninent domain, such as for relecation and moving expenses, loss of -
favorabie marigége terms, and other such individual incidental or consequential losses, that Unit Owner
may, at his, her or its election, separately pursue such claim, provided, that the pursuing of the same, or
the realization of an award thereof, neither jecpardizes, in any way, an action by the Association to-
recoup the losses incurred by it, or any sther Unit Owner, or the direct loss with respect to the Unit itself,
or with regard lo the usability thersof, nor diminishes any award for any such loss.

* gaction 2. Use of Proceeds, The award or proceeds of setifement in any actual of threatened
condemnation or eminent domain proceedings, after reduction by the costs, if any, incurred in obtaining
the same, shall be applied first to the cost of restoring or replacing all damaged or taken improvemenis on
the remaining Condominiurn Property in accordance with the Drawings, or in accordance with any new
pians and specifications therefor approved by Unil Owners exarciging no less than seventy-five percent
(75%) of the voting power of Unit Owners, and the consent of eligible morigagees hereinafter provided,

Section 3. Insufficient Proseeds. If the award or proceeds are insufficient for such purpess, e
excess cost shall be paid by the Association and, to the awtent funds of the Association are insufficient
therefor, in the judgment of the Board, such excess cost shall be a common expense and assessed
among the Units in the same manner as special assessments for capital improvements are assessed.
Except as hereinafter provided, the batance of any such award or proceeds of setflement, if there is an
excess, shall be allocated and dishursed to the Unit Owners, and-their first mortgagees, as their interests
may appear, in proportion to the relative undivided interests of the Units in the Common Eternents.

Section 4. Non-Restorable Unit.  Notwithstanding the foregoing, in the event that as a result of
any such taking, and consequent restoration or replacement, any Unit could not reasonably be restored 1o
a condition comparable to that which existed prior to the taking, or could not be replaced, pricr to the
allocation and disbursemeni of any sum to any other Unit Gwner or his, her or its mortgagee, there shalt
be alipcated and disbursed from such award or proceeds, to each Unit Owner whose Unit cannot be-so
restored or reptaced, and his, her or its respective first mortgagee, as their interests may dppear, such
amount as is equal to the then fair market value of ihe Unit that cannot ke so restored or replaced.
Thereupon, such Unit or Units, and the owners thereof, shall be immediately and auiomatically divested
of any interest in the Condominium, the Condominium properly, and the Association, Including, without
limiting the generality of the foregoing, divestment of an undivided interest, vote, membership in the
Association, and liability for common expenses. All such rights and interesis shail be realiocated among
all other Units and Unit Owners in the same relative proportions as those rights and interesis were prior io-
such taking. To ilustrats, upon a Unit being divested from the Condominium, {a) the voting right of that .
Unit will be equally allocated among all other Units, since each Unit pricr thereto had an equel vote, and
(b) the undivided interest of that Unit will be reallocated among all other Units in the proportions of their
relative undivided interests prior to such taking.

Section 5. Power of Attorney. Each Unit Owner, by acceptance of a deed to a Unit, appoints the
Assaciation, or its designated representative, as his, her or ils atiorney-in-fact to represent that Unit
Owner, settle losses, receive and utiize the award or proceeds of setilement, and do all things necessary
or desirable for such attorney-in-fact lo exercise the rights and fulfill the responsibilities of the Association
set forth in this Article with respect to condemnation or eminant domain proceedings. This power is for
ihe benefit of each and every Unit Ownes, each holder of a first mortgage on a Unit, the Association, and
the rea! estate to which it is applicable, runs with land, is coupled with an interest, and is irrevocable.

ARTICLE XIV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Ensements of Enjoyment, Limiations. Every Unit Owner shail have a right and
pasement of enjoyment in, over and upon the Comrmon Elements and an unrestricted right of access to
and from his, her or its Unit, subject to the right of the Board to make reasonzble rutes and regulations




concerning the use and management of the Common Elements and the Limited Common Elements,
provided that no such rule or regutation shall limit or prohibit the right of ingress and egressto a Unit, or
any part thereof, or to that Unit's parking facilities. Each Unit Qwner shall be geemed fo have delegated
that Unit Owner's right of enjoyment to the Common Elements and o ingress and egress lo the
Oceupants of that owner's Unit.

.Saction 2. Rignt of Entry for Repair, Mainlenance and Restorationn. The Association shalt have a
right of entry and access to, over, upon and through all of the Condeminium Properly, Including each Unit
and the Limited Commen Elements, 1o enable the Association-to perform its obligations, rights and duties
pursuani hereto with regard to maintenance, repair, restoration andfor servicing of any items, things or
areas of or in ine Condominium Property. In the event of an emargency, the Assoclation's right of entry o
a Unit and its appurtenant Limited Common Elements may be exercised without notice; otherwise, the
Association shali give the owners or Cccupants of & Unit no less than twenty-four hours advance notice

prior to entering a Unit or its appurtenant Limited Common Elements.

Section 3. Easerents for Encroachments.” Each Unil and the Commoen Flements and Limited
Common Elements snall be subject to and benefited by easements for encroachments on or by any other,
Unit and upon the Common Elements and Limited Common Elements created or arising by reason of
overhangs; or by reason of deviations in construction, reconstruction, repair, shifting, settlement, or other
riovement of any portion of the improvements; of by reason of errors on the Drawings. Valid easements
for thesa encroachmenis and for the maintenance of same, as long as the physical boundaries of the
Units after the construction, reconstruction, repairs, ste. will be in substantial accerd with the description
of those boundaries that appears herein or ¢n the Drawings, shall and do exisl so long as the
encroachments remain. :

)  Section 4. Easement for Suppart, Every portion of & building or utility line or any improvement on

any portien of the Condominium Property contributing to the support of angther building, utdity fine or
improvement on another pertion of the Condominium Property shali be burdened with an aasement of
support for the benefit of all other such buiidings, utility lines, Improvements and other poriions of the
Condominium Property.

Section 5. Easemenis for Proper Opsrations. Essements o the Association shall exist upon,
aver and under all of the Condominium Property for ingress 1o and egress from, and the installation,
replacing, repairing and maintaining of, all utiiilies, including, but not limited to water, sewer, gas,
telephone, elechricity, security systems, master television antennas and cable television, and the road
system -and all walkways, and for all other purposes necessary for the proper operation of the
Condominium Property. By these easements it shall be expressly permissible for the Association 10 grant
to. the appropriate public authorities anclor the providing companies and coniractors permission to
construct and maintain the nécessary appurtenances and improvements on, above, across and under the
Condominium Property, so fong as such appurtenances and improvernents-do not unreasonably interfere
with the use and enjoyment of the Condominium Broperty. Should any public authority of other company
furnishing a service reguest a specific easement, parmit, or license, the Board shall have the right to grant
such masement, permit, or license without conflicting with the terms nerecf. In addition, in the event the.
Board determines that the grant of gasement rights to others is in the best interests of the Association,
the Association shall have the right to grant the same, provided that use of the same would not, in the
sole judgment of the Board, unreasonably interfere with the use and enjoyment of the Condominium
Property by owners and Occupanis.

Section 8. Easement for Services. Non-exciusive sasemients are hereby granied lo all police,
firernen, ambulance operators, mailmen, delivery men, garbage and trash removal personnel, and all
similar persons, and to the local governmental authorities and the Association, bt not lo the public in
general, to enter upon the common Elements in the performance of their duties, subject to such

reasonabie rules and regulations as the Board may astablish, from time to time.

Section 7. Essements Reserved to Declarant. Non-exciusive easements are heraby reserved to
Declarant and affiliated entites, and their respective successors and assigns, over and upen the
Common Slements and Limited Common Elaments {a) for a two year pericd of time from the date of the
ciosing by Declarant of the first sals of = Unit to a bona fide purchaser, for aceess to and for the pumpose
of compleling improvements for which provision is made in this Declaration, provided that such right of
access shall be to the extent, but anly to the extent, that access thereto is not otherwise reasonably
available, (b) for the periads provided for warranties hereunder or by law, for purposes of making repairs
required pursuant to those warranties or pursuant io contracts of sale made with Unit purchasers, and (¢}
tg maintain and utilize one or more Units andior & portion or portions of the Common Elements and -
appurtenances thereto, for sales and management ¢ffices and for storage and maintenance, and model
Units, parking areas for sales and rental purposes, and advertising signs.

In addition, & non-exclusive perpetual easement is heraeby reserved to Declarant, its suUCCessors
and assigns, for their benefit and the perefit of future owners and QOccupants of the area into which the
Condominium may be expanded (the Additional Property) for pedestrian and vehicular access over the
streets and walkways that may from time to time be & part of the Condominium Property, for ingress 1o
and egress from the Additional Property, and each part thereof, and a public sireet, and to extend the
same onlo the Additional Property. The Association, at ali imes, shall maintain an unimpeded route of
vehicular and pedestrian ingress and egress over and upon the Cendominium Property to and from the



Additional Property and a public street. Additionafly, Declarant, for itself and its successors and assigns,
resarves the right so long as it or its successors control the Condominium Property or the Association, o
extend ulility lines from the Common Elements cnto the Additional Property, and thereafter to service and
maintain the same,

The rights and easements reserved to Declarant, iis successors and assigns, pursuant to this
section, shall be exercised and utilized, as the case may be, in a reasonable manner, and In such way as
not to unreasonably interfere with the operation of the Association and. the rights of owners and
Ceeupants of Units. .

Section 8. Access Easement. A non-exciusive perpetual easement over and upon the Additional
Property is hereby reserved to the owner or owners of each Unit, and their respective inviiees and
licensees, and the occupant or oocupants of sach Unii, for ingress and egress to and from the
Condorminium Property and Eiterman Road.

Section 9. General. Unless specifically limited herein otherwise, the easements described herein
shall run with the fand and pass with the title to the benefited properties, shall be appurtenant to the
properties bensfited thereby, shall be enforceable by the owners of the properties benefited thereby, and
shail be perpetual. The easements and grants provided here in shall in no way affect any olher recorded
grant or easement. Failure to refer specifically to any or-all of the easements andfor rights described in
this Declaration in any dead of conveyance or in any mortgage or other evidence of obligation shall not
defeat or fall to reserve said righis or easements but the same shall be deemed conveyed aor
encumbered, as the case may be, along with the Unif.

Section 10, Power of Attorney. Each Unit Owner, by acceptance of a deed to a Unil, appoints
the Association or its designated representative, as his, her or its attorney-in-fact, to executs, deliver,
acknowledge and record, for and in the name of such Unit Owner, such deeds of easement, licenses,
permits, and ofher instruments as may be necessary or desirable, in-the sole discretion of the Board, or
its authorized representative, fo further establish or effectuate the foregoing easements and rights. This
powsr is for the benefit of each and every Unit Owner, the Association, and the real estate to which it is
applicable, runs with the land, is coupled with an interest, and is irrevocable. -

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS; RESERVE FUNDGS

Section 1. Types of Assessments. The Declarant for each Unit within the Condeminium hereby
covenants and agreas, and each Unit Owner by acceptance of a deed to a Unit {whether or not it shail be
s0 expressed in such deed) is deemad to covenant and agree, to pay to the Association: {a) operating
assessments, {b) specizl assessments for capital improvements, and (2) special individual Unit
assassments, afl of such assessments to be established and collected as hereinafter provided.

Section 2. Purpose of Assessments. The assessments levied hy the Assocciation shafl be used
exclusively to promote and provide for the heaith, safety and welfars of Unit Gwners and Occupants and
the best interests of the Condominium Property.

Section 3. Eiements—Apoortionm_ent: Due Dates.

{a) Operating Assessments. '

t) Prior to the time any Unit Owner is to be charged gssessmenis
by the Association, the Board shail establish for the remainder of the
Association's fiscal year, and pricr to the beginning of each fiscal year of the
Association thereafier, the Board shall estimate for the next fiscal year, and, In
each case, prorate among alf Units and their owners on the basis of the
undivided interest of each Unit in the Common Elements, commen expenses of
the Associafion, consisting of the following:

a. that period's estimated cost of the maintenance, repair,
and other services to be provided by the Association;

b. that period's estimated costs for insurance premiums to be
provided and paid for by the Association;

c. that period's estimated costs for utility services not
separately metered or charged to Unit Gwners;

d. the estimated amount required to be collescted to maintain
& working capitai reserve fund, to assure avaliability of funds for normal
opérations of the Assgciation, in an amount deemed adeguate by the
Board, but In no event less than an amount equal to two months’
currenily estimated assessments on all Units;



e, an amount deemed adeguate by the Board to maintain 2
reserve for the cost of unexpecied repairs and replacements of capital
improvements and for the repair and replacement of major improvements
for which cash reserves over a period of time in excess of one year
ought {o be maintained; and

. f. - that period's estimated costs for the operation,
management and administration of the Association, including, but not
limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for operating
the Association, and the salaries, wages, payroll charges and other costs
to perform these services, and any other costs constituting common -
expenses not otherwise nerein specifically excluded, :

(2) The Board shall thereupon allocate to each Unit that Unit's share
of all of these items, prorated in accordance with each respective Unil's
undivided interest In the Common Elements, and thereby establish the operating
assessment for each separate Unit, For administrative convenience, any such

" assessment may be rounded so that monthly installments will be in whole dollars.

{3) The operating assessment shall be payable in advance, in equal
monthly instaliments, provided that nothing contained herein shall prohibit any -
Unit Owner from prepaying assessments in annual, semiannual, or quarterly
increments, The due dates of any such instaliments shall be established by the
Board, or, if it fails to do so, an egual monthly pro rata share of the annual
operaling assessment for a Unit shali be due the first day of each month.

(4} if the amounts so collected are, at any time, insufficient to meet
all ohligations for which those funds are to be used, the deficiency shall be
assessed by the Board among the Units on the same basis as heretofore set
forth, provided, that if commen expenses are incurred by the Assaciation prior to
the time the Association commences to levy assessments against Units,
Declarant shall pay the same (subject to its right, if any, to reimbursement from
Unit purchasers contained in individual contracts for the sale of a Unit or Units}.

(5 If assessments callected during any such pericd are in excess of
ine funds necessary to meet the anticipated expenses for which the same have
heen collected, the excess shall be retained as reserves, or as reductions in
future assessmentis, as determined by the Board, in its 'sole discretion, and shall
in no event be deemed profits nor available, except on dissolution of the
Association, for distribution to Unit Owners.

(B} Sc long as the Declarant is in confrol of the Asscolation,
Declarant shafl not use any part of the working capital reserve fund to defray
Declarant's expenses, reserve contelbutions or construction costs, or to make up
any budget deficits, and shall maintain the working capital reserve fund in a
segregated account and transier the same to the Association at or prior o the
time Unit Owners olher than Declarant control the Association. Each Unil's share
of the working capital reserve fund shall be collected either at the lime the sale of
the Unit is ciosed or when control of the Association is vested in Unit Qwners
other than Deciarant, whichever is earlier, without prejudice to Declarant's right fo
recover its contribution from purchasers of Units from Declarant subsequent to
such vesting of control.

(2] Special Assessments for Capifal Improvements.,

M I addition to the operating assessments, the Board may levy, at
any time, special assessments to conmstrugt, reconstruct or replace capital
improvements on the Commeon Elements to the extent that reserves therefore are
insufficient, providéd that new capital improvemenis nct replacing existing
improvements {except new capilal improvements required fo comply wilh
applicable law or govermmental regulation, or to correct any deficiency or defect
creating a safety or heaith hazard to Qooupants) shall not be constructed nor
funds assessed therefore, if the cost theraof in any fiscal year would exceed an
amount equal to five percent (5%) or more of that fiscel year's budget, without the
pricr consent of Unit Owners exercising nof less than seventy-five percent (75%)
of the voiing power of Unit Owners and the consent of eligible morigagees
hereinafter provided.

{2} Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Common Elements, and
shall becomne due and payable on such date or dates as the Board determines
following written notice to the Unit Owners, :



{e} Special Individugt Unit Assessments. The Board shall levy assessments
against an individual Unit, or Units, and the owner or owners thereof, to relmburse the
Associafion for those costs incurred in connection with that Unit or Units -properly
chargeable by the terms hereof to a particular Unit (such as, but not limited to, the cost of
making repairs the responsibility of a Unit Owner, and a Unit Owner's interest, late
charges, enforcement, and arbitration charges). Any such assessment shaill hecome due
and payable on such date as the Board determines, and glves wrilten notice {0 the Unit
Owners subject thersio.  Additionally, during the first years of the Condominium's
existence, and uniil such time as real estale taxes and assessments are spiit into
separate tax bills for each Unit, the Asseciation shail have the right to pay the real estate
taxes and assessments attributable to the Condominium Property in the event the same
have not been pald, when due, and assess aach Unit Owner for his, her or its share of
such real estate taxes and assessmenis as a special individual Unit assessment. The
share of those faxes and assessmenis attributable to a Unit shall be computed by
multiplying the fotal taxes and assessments for all of the Condominium Property by the
undivided interest in Common Elements aifributable to that Unit. The calculation by the
Asscciation of the Units! shares of laxes and assessmenls shail be binding upon all Unit
Cwners. S :

Section 4. Effeciive Date_of Assessment. Any assessment created pursuant hereto shall be
effective, provided it is created as provided herein, if written notice of the amount therecf is sent by the
Board fo the Unit Owner subject thersto at feast ten (10} days prior tv the due date thereof, or if to'be paid
in installments, the dus date of the first instaliment thereof, “Written notice mailed or delivered o a Unit
Owner's Unit shall constitule notice to that Unit Owner, unless the Unit Owner has delivered writtan notice
to the Board of a different address for such notices, in which event the maiting of the same to that last
designated address shail constitute notice to that Unit Owner.

N Section 5. Effect of Nonpayment of Assessment; remedies of the Association.

(@) if any instaliment or portion of any installment of any assessment s not
paid within at least ten (10) days after the same is due, the entire unpaid balance of the
assessment shall immediately become due and payable, withoul demand or notics,
unless the Board, in its sole discretion, determines notto accelerate the instaliments.

{b) If any instaltment or portion of any instaliment of any assessment is not
paid within at least ten (10) days after the same is due, the Board, at its option, and
without demand or notice, may (i} charge interest on the entire unpaid balance (including
the accelerated partion thereof) at such rate as the Board, from time to time, establishes
by rule; or if the Board fails to astablish a rate by rule, at the rate of eight percent (8%)
per annum, {if) charge a reasonable, uniform, late fee, as established from time to time by
the Board, by rule, and (iii) charge the cost of collection, including attorney fees and ofher
out-of-pocket expenses. '

. {c) - Operating and both types of special assessments, together with interest,
late fees, and costs, including attorney fees, shall be a charge in favor of the Assaciation
upen the Unit against which each such assessmant is made.

(d) Al any time after any assessment or an instaliment of an assessment
levied pursuant hereto remains unpaid for thirty (30) or more days after the same has
become due and payable, a certificate of fien for the unpaid balance of that assessment,
including alf future instaliments thereof, interest, late fees, and costs, including attorney
faes, may be filed with the Franklin County Recorder, pursuant to authorization given by
the Board. The certificate shall contain a description or other sufficient legal identification
of the Unit against which the lien exists, the name or names of the record owner of
owners therect, and the amount of ihe unpaid portion of the assessments and charges,
and shall be signed by the president or other chief officer of the Association.

(e) The lien provided for herein shall become effective from the time a
certificate of fien or renewal certificate was duly filed therefore, and shall continue for a
pericd of five (5) years unless sooner released or satisfied in the same manner provided
by law in the State of Ohio for the release and satisfaction of morigages on real property,
or discharged by the final judgment or order of @ court in an action brought to discharge
the lien,

(£ Any Unit Owner who belleves that an assessment chargeable to his, her
or its Unit {for which a ceriificate of ien has been filed by the Association) has been
improparly charged against that Unit, ray bring an action in the Cowrt of Common Pleas
of Frankiin County, Ghig, for the discharge of that lien, In any such action, if it is finally
determined that ali or a portion of the assessment has been improperly charged to that
Unit, the court shall make such order as is Just, which may provide for a discharge of
record of all or a portion of that lien. .



{g) Each such assessment together with interest, late fees, and costs,
including atiomey fees, shall also be the joint and several personal obligation of the Unit
Owners who owned the Unit at the time when the assessment fell due. The obligation for
delinquent assessments, interest, late charges and costs shall not be the perseonal
obligation of that owner or owners' successors in title unless expressly assumed by the
successors, or required by applicable faw, provided, however, that the right of the
Association fo 2 Fen against that Unit, or to foreclese any lien thereon for these
delinquent assessments, interest, lale charges and costs, shail not be impaired or
abridged by reason of the transfer, but shall continue unaffected thereby, except as
provided in Section & of this Arlicle. .

{h) ~The Association, as authorized by the Board, may file a lien or liens to
secure payment of delinquent assessments, inlerest, late fees, and costs, including:
attorney fees, bring or join in an action at {aw against the owner or owners personally
ohligated to pay the same, and an action to foreclose a lien, or any one or mors of these.
In any foreclosure action, the owner or owners affected shall be required fo pay a
reasonable rental for that Unit during the pendency of such action. The Association in
any foreclosure action invalving 2 Unit or Units shall be entitied to become a purchaser af
the foreclosure sale. In any such foreciosure action, interest and costs of such action
{including atiorneys' fees) shall be added to the amount of any Such assessment, to the
extent permitted by Ohio law.

(i)' No claim of the Association for assessments and charges shall be
subject to setoffs, off sets, or counterclaims.

)] No owner may waive or olherwise escape liability for the assessmenis
provided for in this Declaration by non-use of the Common Elements, or any part theraof,
or by abandonment of his, her or its Unit,

(3] Assessments shall run with the land, are necessary {o continue the cars,
repair and maintenance of Units and their undivided inferests in the Condominium
Praparty, and to continue to provide utility and security service, and, accordingly,
assessmenis accruing or becoming due during the pendency of bankrupicy proceadings
shall constitute administrative expenses of the bankrupt estate.

Section 6. Subordination of the Lien lo First Mortgages. The lien of the assessments and
charges provided for herein shall be subject and subordinale to the lien of any duly executed first
mortgage on a Unit recorded prior to the date on which such lien of the Association arises, and any holder
of such first mortgage which comes inte possession of & Unit pursuant to the remedies provided in the
mottgage, foreciosure of the morigage, or deed or assignment in fieu of foreclosure, and any purchaser at
& foreciosure sale, shall take the property free of any claims for unpaid Instaliments of assessments and
chargas against the mortgaged Unit which became due and payable prior, in the case of foreclosure, {0
the date of the sale, and, in ail other cases, to the date legal tifle vested in the successor owner. The
foregoing will not refieve any successor awner from the obligation for assessments aceruing thereafter.

Section 7. Cerlificate Regarding Assessments. The Board shali, upon demand, for a reascnable
charge, furnish a certificate signed by the president, treasurer, secretary or olher dasignated
representative of the Association, seiting forth whether the assessments on a specified Unit have been
paid. JThis certificate shall be conclusive evidence of payment of any assessment therein stated to have
been paid.

ARTICLE XVI
EXPANSIONS
Section 1. Reservation of Expansion Cgtion. Declarant expressly reserves, o itself and iis

affilated entities, the option to expand the Condominium Property but only within the limitations, and
subject to the terms, set forth in this article,

Section 2. Limitations on Opiion. Declarant and its affillated entities have no limitations on thair’
opticn to expand the Condominium Properly except as provided in this article, or elsewhere in this
Declaration, and except as otherwise so expressly limited, have the sole right, power, and autherity lo
expand the Condominium Properiy.

Section 3. Maximum Expansion Time. Except as hereinafler provided, Declarant and is
affiliated entities’ option to expand the Condominium Property shall expire and terminate at the end of
seven (7) years from the date this Declaration is filed for record. Notwithstanding the foregeing,
Declarant, or an affiliated entity, with the conserit of a majority of the Unit Gwners other than it, may
axtend its option to expand the Condominium Property for an additional seven (7) vears, f it exercises its
right to so renew within six months prior {o the expiralion of that initial seven (7} year period. Declarant,
or its affiliated enfity, shall have the right to waive their option fo expand at any time. There are no other
circumsiances that will terminate the option prior to the expiration of the time limit.




Section 4. Leqal Description. A legal description, by metes and bounds, of ali of the land that,
through exercise of the option of Declarant, or its affiliated entlty, may be added to the Condominium
Property by submission to the Condominium Act as part of this ‘condeminium, is altached hereto and
marked "Exhibit B, and, together with any improvements placed thereon and added hereto, Is referred to
herein as "the Additional Property”. ‘

> Section 5. Composition of Portions Added. Neither all nor any portion of the Additional Property
must be added to the Condorninium Property, nor, if any of the Additional Property is added, shall it be
required that & particular portion of the Additional Property must be added, provided that portions added
meet all olher requirements set forth in this Article and provided, further, that all improvements in the
Additional Property added to the Condominium Property shall be substantially completed prior to the
addition. There are no limitations fixing the boundaries of portions added, or regulating the order in which
portions are added. :

Section 6. Time for Adding Portions. Portions of the Additional Praperly may be added to the
Condominium Property from time to. time, and at different times, within the time limits previously
described.

Section 7. Improvement Location Limitations. There are no eslablished or defined limitations as
t0 the location of any improvements that may be made on any portion of the Additional Property added fo
the Condorminium Property except such limitations as may then be in effect by reason of the laws and
fawful rutes and regulations of the appropriate governmental bodies and authorities having jurisdiction.

Saction 8. Maxirum Number of Units. The maximum fotal number of Units that may be created
on the Additional Property and added to the Condominium Property is seventy-six (76}, provided, that the
foregoing shail neither limit nor restrict nor be so construed as to limit or restrict the number of dwelling
urits or other improvements that may be construcfed on all or any portion of the Additional Property that
is not added 10 the Condarminium Property. Subject to the foregoing total maximum of Units that may be
added to the Condorminium Property, there is no limit as to the maximum number of Units per acre that
may be created on any portien of the Additiona! Property added to the Condominium Property other than
as may, from time to fime, be imposed by law,

. Section 8. Non-Residential Uses. No Units may be created on the Additionatl Property of
portions thereof and added fo the Condominium Property that are not restricted exclusively to residential
use.

Section 0. Compatibility of Strugtures. Al structures erected on all or any portion of the
Additional Property and added {o the Candominium Property will be consistent and compatible with
struciures then on the Condominium Property in terms of structure type, quality of construction, the
principal materials to be used, and architectural style, and design. Cemparable styte and design shall be
deemed to exist if the exterfor appearance of the siruciures on the Additional Properly is compatible and
harmonious with these then on the Condominium Froperty. Design shall not be deemed to be
incompatible or not comparable because of changes in the number of dwelling units in a building, types or
mix of tynes of dwelling unifs in a puiiding, vartances in setbacks or locations of struclures in relation to
other improvements, minor changes in design or finish detail, or changes in size. :

Section 11, lmorovements Other than Structures. if all or a.portion of the Additional Property Is
added to the Condominium Preperty, drives, sidewalks, yard areas, lake area(s), and other improvements
simitar to those then on the Condominium Property shall be constructad on that Additional Property, and
no other non-struciural improvements.  Improvemaents other than structures added to the Condeminium
Property shall not include improvements except of substantially the same kind, siyle, désign, and quality
as those improvements then on the Condominium Property.

Section 12. Tvpes of Units. Al Units that are created on ali or any portion of the Additional
Property and added to the Condominium Property shall be of the same types as the types of Units then
on the Condominiurm Property, of as otherwise described herein, orovided, however, that any such Units
shall be deemed of the same types, notwithstanding changes in interior layout, or minor changes in
design or finish delall, or in size, i

Section 13. Limited Commeon Elements. Declarant reserves the right wilh respect tc all or any
portion of the Additional Property added 1o the Condominium Property o create Limited Common
Elements therein of substantially the same type and size as those areas now so designated as such. The
precise size and number of such newly created Limited Common Elements cannot be ascertained
precisely, because those facts will depend on how large each portion added may be, the size and location
of the buildings and other improvements on each portion, and other factors presently undetermined.

Section 14. Supplementary Drawings. Altached hersto and marked "Exhibit ¥ is a sketch
drawing showing the location and relationship of the Condominium Property and the Additionat Froperty.
Declarant does not consider any other drawings or plans presently appropriate. However, at such time as
meclarant adds all or any portion of the Additional Property to the Condominium Property it shalt file
drawings with respect to the Additional Property as required by the Condominium Act.




Section 15. Procedures for Expansion. All or any portion of the Additional Property shali be
added to the Condominium Property by the execution and filing for record by the Declarant, o iis
succassor as owner of fhe portion added and as assignee of the right to expand the Condominium, in the
manner provided by the Condominium Act, of an amendment to the Declaration that conteins the
information and drawings with respect to the Additional Property and imprevements ihereon added
required by the Condominium Act,

Section 18, Effects of Expansion. Except ag hereinafter specifically provided otherwise, upon the
recording with the Franklin County Recorder of an amendment to the Declaration adding 2!l or any portion
of the Additional Property to tha Condominiurm Property!

(a} the added portion shall thereafter be subject to and benefited by all of the
terms and provisions hereof, to the same extent and with the same effect as if that added
portion had been provided herein as constituting part of the Condominium Property, that
is, the rights, easements, covenants, restrictions, and assessment plan set forth hersin
shall run with, bind, and benefit the added porfion in the same manner, to the same
extent, and with the same force and effect as the terms of this Dedlaration apply to the
Condominium  Property, provided, that non-exciusive easements are reserved fo
Declarant and affliated entities, and their respeclive SUCCESSONS and assigns, over and
upon the Common Elemenis and Uimited Common Elements in property added to the
Condominium {i) for a two year period of time from the date of the closing by Declarant of
the first sale of 2 Unit in that property added to a hona fide purchaser, for access to and.
for the purpose of completing improvements in that portion added, () for the periods
provided for warranties, or by law, for purposes of making repairs required pursuant fo
warranties, and (i} for the initial sales and rentai peried for Units in that property added,
to maintain and utilize one of more of those Units andfor a portion or portions of the
Common Elemenis and appurtenances thereto, for sales and management offices and
for storage and maintenance, and model Units, pariing areas for sales and renta
purposes, and advertising signs. '

[{s)] the owner or owners of a Unit or Units in the added portion shall
thereupen become members, to the same extent, with ihe same effect, subject to the
same obligations, and imbued with the same rights, as all other members, including,
without fimiting the generality of the foregoing, one vote for each Unit owned by that
OWRer or OWners;

{c) the undivided interests of Units in the Commen Elements, as st
expanded, shali be reallocated on the basis of each Unit, including those added, having
an equal par value of one (1.08), and thus resulting in sach Unit, including those added,
having an equal undivided interest; -

{d) with respect to Unils added, operating assessmants shall commence the
tater ‘of (i} the first day of the calendar month next following the date the documents
adding the Units were duly recerded or {i) the date established by the Association for the
commencement of any operating assessment, and shall be prorated based on the
number of full calendar months remaining in the year for which the operating
assossments were levied; and

(a} in all other respects, all of the provisions of this Declaration shall include
and apply fo such additional portions, and to the owners, mortgagees, and lessees
theraof, with equal meaning and of fike force and effect.

ARTICLE XVII

NOTICES TO AND VOTING RIGHTS OF LENDING INSTITUTIONS

Section 1. Noices. Any eligible mortgagee, upon written request to the Association {which
request states the name and address of such eligible mortgagee and the Unit designation), shall be
entitled to timely written notice by the Association of:

(a)y any proposed addition lo, change in, or amendment of the Condominium
organizational dacuments of a materiai nature, including any addition to, change in, or
amendmant of any provision establishing, providing for, governing, of regulating: (i)
voting rights; (i) increases in assessments that raise the previously assessed amount by
more than twenty-five percent {25%), assessment liens, or priority of such liens; (i)
reductions in reserves for maintenance, repair, and replagement of Common Elements;
(iv) responsibility for maintenance and repairs; (v} realiocation of interests in the Common
Elements (including ihe Limited Common Elements), or rights to their use; (vi) redefinition
of boundaries of any Unit; (vil} convertibility of Units into Common Elements or vice
versa; (Vi) expansion or contraction of the Condominium of the addition, annexation or
withdrawai of property fo or from the Condominium; (ix) hazard or fidelity insurance
requirements; {x) imposition of any restrictions on the leasing of Units, {xi} imposition of .
any restrictions on a Unit Owner's right to sell or transfer that owner's Unit; (xii) if the
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Condominium consists of fifty (80) or more Units, a decision by the Association to
estaplish self-managament if professional management had been required previously by
the Condominium instruments or by an eligible mortgagee; (i) restoration or repair of
the Condominium Property after damage or partial condemnation in a manner other than
specified in the Condominium instrumants; (xiv) termination of the legal status of the
Condominium after substantial destruction or congemnation ocours; or (xXv) exprassly
benefiting morigage helders, Insurers, or guarantors. No addition fo, change in, or
amendment of the Condominiur organizational decuments shall be considered material
if it is for the purpose of comecting technical errors, or for clarification only.

(B} any proposed decision or action that (i) terminates professionat
management and establishes self-managemant when professional management has
been required previously by an efigible mortgages; {ii} causes restoration or repair of the
Condominium Property (after & hazard damage or partial condemnation} in a manner
sther than that specified in the Condeminium organizational documents; (i) substantial
damage or destruction not be restored; (iv) the Condominium Property be renewed or
rehabilitated; (v} significani- new capital Improvemenis not. replacing existing
improvemenis be constructad; or (v} would, without addition to, change in, of
amendment of the- Condominium organizational documents, make any change with
respect to the items described in subparagraph (&} of Section 1 of this Article.

(¢} (i} any condemnation or- casually foss that affecis either a material
portion of the Condominium Property of the Unit securing its mortgage; (i) any
delinquency in payment of or default in performance of any obligation for sixty (60} days
oy the owner of any Unit on which it holds the morigage; fiil) any lapse, canceliation, or
material modification of any insurance policy maintained by the Association; and (iv) any
proposed action that requires the consent of a specified pergentage of efigible
mortgagess. A holder, insurer or guarantor of a first mortgage lien on a Unit which has.
sent a written request to the Association stating both Hs name and address and the Unit:
designation or address of the Unit on which 1t holds, insures of guaraniees the morigage
shalt be antitied to tmely wrilten noticas of the events described in this subsection (¢}

Section 2. Voling Rights. No action with respect to which eligible mortgagess are entitled to
notice, as provided in subparagraphs (a) or {b) of Section 1 of this Article, may be taken without the
consent of eligible mortgagees of Units to which at least fifty-one percent (51%) of the votes of Units
subject to mortgages held by eligible morlgagees appertain, provided, further, that no dction to terminale
the Condaminium or that would have that effect other than by reason of substantial destruction or
condemnation of the Condominium property, shall be taken without the consent of gligible mortgagees of
Units fo which at least seventy-five percent (75%) of the votes of Units subject to mortgages held by
eligible mortgagees appertain, .

ARTICLE XVIl
AMENDMENTS

Section 1. Power to Amend. Excepi as otherwise specifically provided herein, additions fo,.
changes in, or amendment of this Declaration (or the other Condominium organizational documents)
shall, in addition to the consents reguired of eligible mortgagees, if any, as hereinbefore provided, require
the consent of Unit Owners exercising net fess than seventy-five percent (75%) of the voting power of
Unit Owners, Notwithstanding the foregoing: :

(a) the consenl of all Unit Owners shall be required for any amendment
effecting a change in:

(1) the boundaries of any Unit;

(23 the undivided interest in the Common Elements appertaining to a
Unit or the lrability for common expenses appertaining thereto;

(3} the number of votes in the Association appertaining to any Unit
or

{4) the fundamental purposes to which any Unit or the Common
Elements are restricted;

(&) the consent of Unit Owners exercising not less than sighty percent (80%)
of the vaiing power of Unit Owners shall be required to terminate the Condaminiuny

{c) in any event, Daclarant reserves the right and power for itself, and its
affiliated entifies, and each Unit Owner by acceptance of a deed to a Unit is deemed lo
and does give and grant to Decdlarant, and its affilated entities, a power of atiorney, which
right and power is coupled with an interest.and runs with the Ulle to a Unit and is
irrevocable (except by Dectarant), for so long as Dedlarant, or any of its affiiated entities,
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owns any Unit, to amend the Condominium organizational documents, 10 the extent
necessary to (i) conform o the requirements then governing ihe making of a mortgage
ioan or the purchase, guaranty, or insurance of mortgages by an institutional lender or an
institutional guaranior or insurer of a mortgage on a Unit, provided that the appropriate
percentage (as described. elsewhare herein) of eligible martgagees is obtained (if
required), or (i} correct typographical or factual or obvious errors or amissions the
correction of which would not impair the interest of any Unit Owner, mortgagee, insurer,
or guarantor, provided, further, that i there is a Unit Owner other than the Declarant, the
Declaration shall not be amended to increase the scope or the period of control of the
Declarant; and

{d) in any event, there is reserved to the Association, through its Board, from
and after such time as Daclarant, or its affiliated entity, no fonger owns any Unit, the right
and power, and each Unit Owner by acceptance .of a deed to a Unit is deemed to and
does give and grant to the Association, through its Board, a power of atiorney, which right
and power is coupled with an intarest and runs with the title to & Unit and is irrevocable
{except by the Board), to amend the Condominium organizational documents to the
extent necessary to correct typographical or factual errors or omissions the correction of

which would not impair the interest of any Unit Owner, morlgagee, insurer, or guarantor.

An eligible mortgagee of a Unit who receives a written reguest to approve changes, additions, or
amendments sent by certified or registered mail, retum receipt requested, and who does not deliver or
post to the requesting party a negative response within thirty {30) days after receipt of the same, shall be
deemed to have approved such request. ’ o

Section 2. Method_fo Amend. An amendment to this Declaration (or e Drawings or the
Bylaws), adopted with the consents of Unit Owners and efigible mortgagees hereinbefore required, shall
he executed with the same jormaliies as o execution as this Declaration by two officers of the
Association and shall contain their certification that such amendment was duly adopted In accordance
wiih the foregoing provisions. Any amendment adopted by the Declarant or & duly empeowered successor
Declarant pursuant to authority granted it pursuant to the Declaration shail be duly executed by it with the
same formalities as o execution as this Declaration and shall contain the certification of such signor of
signors that such amendment is made pursuant to authority vested in Declarant or any duiy empowered
successar Declarant by the Declaration. Any amendment duly adopted and executed in accordance with
the foregeing provisions shall be effective upon the filing of the same with the Auditor and Recorder of
Franklin County. :

ARTICLE XIX

GENERAL PROVISIONS

Saction 1. Covenaats Running Wwith the Land. The covenants, conditions, resirictions,
easements, reservalions, liens and charges created hereunder or hereby shall-run with and bind the [and,
and each part thereof, and shalf be binding upon and inure to the benefit of all parties having any right,
file or infzrest in or to all or any part of the Condominium Property, and the Association, and their
respective heirs, execulors, adminisirators, successors and assigns.

Seetion 2. Actions. In addition to any other remedies providad in this Declaration, Dactarant and
is affiliated entities {only with respect to those rights directly benefiting the Declarant or its affiliated
. entities), the Association, and each Unit Owner, shail have the right {0 enforce, by any proceeding at law
or in equity, ali reslrictions, conditions, covenants, easements, reservations, liens and charges set forth
herein or in the Bylaws or now of hereafter imposed by or through the Association's rules and regulations.
Failure by Declarant or its affiiated entity, the Association or by any Unlt Owner to proceed with such
enforcement shall in no event be deemed a waiver of the right to enforce at a later date the original
viclation br a subsequent violation, nor shall the doctrine of laches nor any statule of limitations bar the
enforcarmnent of any such restriction, condition, cavenant, reservation, easement, lien or charge. Further,
the Asscciation and each Unit Owner shall have rights of action against each other for failure to comply
with the provisions of the Condominium arganizational documents, rulgs and regulations, and applicable
iew, and with respect to decisions made pursuant o authority granted thereunder, provided, the
Asseciation shall have the right to assess reasonable charges against a Unit Owner who fails to comply
with the same, inciuding the right to assess charges for the cosis of enforcement and arbitration, and
provided, further, that neither the Association nor its Directors, officers, or other representatives, shall be
liable to any Unit Qwner or Qecupant, or their invitees, for damage to any Unit or any part thereof, or any
personal property of such Unit Owner, Qccupant or invitee, or for Injury to such person, unless the
damage or injury was proximately caused by the gross negligence or the intentional tortious act of the
Association or such Director, officer or other representative. In addition to all other remedies available by
law, the Association may use summary ahatement or similar means o0 enforce any pravisions hereof or
restrictions against the Unit or its use, provided that judigial proceedings shall be instituted before any
itams of construction may be altered or demolished by summary means.

Section 3. Severabllity. Invalidation of any cng of more of these covenants, canditions,
restrictions or easements Dy judgment or court order shall in no way affect any other provisions, which
provisions shail remain in fuli force and effect. In the avent any language of this Daciaration conflicts with




mandatory provisions of the Condaminium Acl, the latter's requirements ‘shall prevall and the conflicting
tanguage shall be deemad to be invalid and void, provided that such invafidity shall In no wise affect any
other provisions of this Declaration, which provisions shall remain in full force and effect.

Section 4. Gender and Grammar. The singular wherever used herein shall be construed to
mean the plural when applicabie, and the necessary grammatical changes required to make the
provisiors hereof apply either to corporations, partnersilps, men or women, shall in alf cases be assumed
as though in such case fully expressed.

Saction 5. Captions. The caplions of the varidus provisions of this Declaration are not part of the
context hereotf, but are merely lzbels o assist in locating the various provisians herecf.

&?Jﬁ,\j TESTIMONY WHEREOF, the undersigned have executed and acknowledged this instrument
this day of July 2002. ’

DUFFY PROPERTIES, L.TD,
an Ohio limited liability company

IR WY 2\
Yincent J. K@,\S’resident

STATE OF OHIO :
COUNTY OF FRANKLIN, 33!

This instrument was exacuted and acknowiedged before me by Vincent J. Kollar, the President of

Duffy Properties, LTD, an Ohio limited lability company, this V9 day of July 2002,

\A(J\_ i\‘(\k};@,\,mg’\mo\ 1\’\\6\.0\6\&LPU\_W(,
Notary sublic

Wi f‘(\\\\m%‘(\vx‘ E\\D’\‘cun Poehw

gy,
SN prAL g
AN SG‘,, %,

KIM MILLINGTON
S NOTARY PUBLIE, STATE OF OHID
Y COMMISSION EXPIRES MAY 18 2003



EXHIBIT A

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Leqal Description, Condominium Property
(1.285 Acres)

‘Situated I the State of Ohio, County of Frankln, City of Dublin, Virginia Military
Survey Number 3453 and being out of that 9.929 acre tract conveyed to Duffy Properties, Lid.
by deed of record in Instrument Number 200112200296746, {all references refer to the records
of the Recorder's Office, Franklin County, Chio) being more particularly bounded and described
as follows:

Beginning, for reference, at the centerline intersection of Eiterman Road with Shier-
Rings Road; ‘

. thence North 85° 417 §7% Bast, with sald centerline of Shier-Rings Road, a distaﬁce of
71.57 feet to a point; -

thence South 04° 18°.03” East, across the southerly right-of-way of said Shier-Rings
Road, a distance of 51,50 feet to an iron pin set the intersection of the southerly right-of-way line
of said Shier-Rings Road with the easterly right-of-way line of Eiterman Road as shown in the
deed to the City of Dublin, Ghio by deed of record in Instrument Number 2001 10220242691,

s ~thence South 40° 407 36” West, with said easterly right-of-way line , a distance of 49.52
feet to an iron pin set;

thence South. 04° 20° 457 East, continuing with said easterly right-of-way line, a distance
0f292.64 fest to an iron pin set at a southwesterly corner of the remainder of that tract conveyed
to  FEdwards Golf Communities, LLC . by deed of record in- Imstrument Number
200009290198484; :

thence with a southerly line of said BEdwards Golf Communities, LLC tract the following
courses and distances:

southeasterty with the arc of a curve to the left (Delta = 34° 34° 387, Radius = 32.87 [eet),
a chord bearing and distance of South 8§07 537 58" East, 19.54 feet to an iron pin set ata point of
tangency;

North 85° 39" 157 East, a distance of 18.62 feet to an iron pin set at a point of curvature
of a curve to the left; and

northeasterly with the arce of said curve {Delta = 29° 41° 027 Radius = 25.00 feet) a chord
bearing and distance of North 70° 487 43" East, 12.81 feet to an iron pin set at the True Point of

Beginning;

thence continuing with said southerly line, the following courses and distances:



EXHIBIT A {Centinued)

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

iegai Description, Condominium Property
{1.285 Acres)

northeasterly, continuing with the arc of said curve (Delta = 46° 06’ 317, Radiug = 25.00
feet) a chord bearing and distance of North 34° 24° 17" East, 18.37 feet to an iron pin set at a
poinl of tangency;

South 75° 06” 177 East, a distance of 25.12 feet to an iron pin set on the arc of a curve to
the left;

southeasterly with the arc of said curve (Delta = 73° 36° 317, Radius = 25.08 feet) a chord
bearing and distance of South 29° 03" 00" East, 30.05 feet to an iron pin set at a point.of reverse
curvatire;

southeasterty with the arc of said curve (Delta = 217 31" 547, Radius = 122,46 feet) a
chord bearing and distance of South 51° 36° G0 East, 45.75 {eet to a point of reverse curvature;

southeasterly with the arc of said curve (Delta = 43° 06” 227, Radius = 166.13 feet) a
chord bearing and distance of South 62° 20° 28" East, 122.06 feet to an iron pin set af a point of

COH‘}})OUHd curvature;

northeasterly with the are of said curve (Delta = 91° 56° 38”, Radius = 5.00 feet) a chord
bearing and distance North 47° 417 22 East, 7.19 {eet to an iron pin set at a point of tangency;

North 01° 42° 057 East, a distance of 13.91 fest to an iron pin set on the arc of a curve to
the left; ' '

northeasterly with the arc of said curve (Delta = 07° 19" 207, Radius = 131.00 feet) a
chord bearing and distance of North 88° 02° 27" Bast, 16.73 feet to an iron pin set at a point of
tangency;

North 84° 22° 48” East, a distance of 19.27 feet to an iron pin sel;

South 05° 377 12” East, a distance of 14.00 feet to an iron pin set at a point of curvature
of a curve to the lefl;

southeasterly with the arc of sald curve (Delta = 907 00" 00", Radius = 5.00 feel) a chord
bearing and distance of South 50° 37° 12 Bast, 7.07 feet to an iron pin set;

South 05° j7’ 127 East, a distance of 25.00 feet to an iron pin set;

South 84° 45° 49"’ West, a distance of 5.79 feet to an iron pin set;

South 15° 197 39” Bast, a distance of 32.57 {eet to an iron pin set; and

South 17° 05° 12” East, a distance of §7.71 feel to an iron pin set at a southwesterly

comer thereof, in the northerly line of that 0.323 acre tract conyveyed to the City of Dublin, Ohio
by deed of record in Instrument Number 200110220242688;



EXHIBIT A (Continued)

‘ DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Lega} Description, Condominium Property
{1.285 Acres)

thence South 74° 15° 36" West, with said northerly line, a distance of §4.00 feet to an

iron pin set at the northwesterly corner thereol
thence South 09° 017 26” West, with the westerly line of said 0.323 acre tract, a distance

of 48,63 feet to an iron pin set;
thence across said 9.92% acre (ract, the following courses and distances

South 85° 28 457 West, a distance of 142.30 feet to 2 point

northwesterly with the arc of a curve to the right (Delta = 09° 067 377, Radius = 1415.00
feet) a chord bearing and distance of North 087 547 047 West, 224.76 feetto a pomt of tangency;

and
45" West, a distance of 100.78 feet to the True Po:nt of Bcgmmng,

North 04° 207 4
containing 1.285 acres of land, more or less.
Subject, however, to all legal rights-of-way and/or easements, 1f any, of previous record

Tron pins set, where indicated, are iron pipes, thirteen sixleenths (13/16) inch inside
diameter, thirty (30) inches long with 2 plastic plug placed in the top bearing the mmals EMHT

INC.
The bearings are based on the Ohio State Plane Coordinate System as per NADS3

Control for bearings was from coordinates of Franklin County Geodetic Survey Meonument Nos
5536 and 7752, having 2 bearing of Scuth 85° 44° 20” East, established by the Franklin County
- — - ‘} - .‘

El
Bungineering Department using Global Positioning System pr occdures and equipment

EVANS, MECHWART, HAMBLETCN, & TILTON, INC.
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Unit
Designation

5992
5988
5584
5380

EXHIBIT C

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Unit
Address

50842 Roundstone Place

5988 Roundstone Place
5984 Roundstone Place
5880 Roundstene Plac.je

Unit Information

Building
Number

Iype

Adare
Donegal
Bonegal
Adare

Par
Value

1.00
1.00
1.00
1.00

TOTAL

Undivided
Interest

1/dth
1/41h
1/4th
1ath

4fdihs
or 100%



EXHIBIT B

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Unit Types
Type Composition
Adare One and one-half story Unit containing a powder room, dining room, kilchen,

dinefte, great room, one bedroom, full bathroom, a aundry room, screened
porch, and a two car attached garage at street lavel, a loft, full bathroom, and
bedroom on ihe partial second floor, a basement, and contains approximately
4234 gross interior square feet™ Some Unils may have two bedrooms and
two full bathrooms on the first floor.

Donegal Two story Unit containing a great roem, dining room, kitchen, dinette, great room,
one bedroom, powder room, full bathroom, a laundry room, screened porch, and
a two car attached garage at street level, two bedrooms, one full bathroom and a
ioft on the second floor, a basement, and conlains approximately 4,206 gross
interior square feet. Some Units may have two lofts, two bedrooms, and a full
hathroom on-the second floor and contain approximately 4,379 gross interior
souare feet, '

M o purposes of the Condominium Act, “gross interior square feel” means the area of space
that constitutes a "Unit", is measured from interior surfaces of exterior walls inward, and
Includes space occupied by interler partitions, space in the garage, and space In the
basement.

@ Each Unit has a full basement. Some Unils may have an opticnal finished basement
conlaining one or more rooms.



EXHIBITE

DECLARATION OF CONDOMINIUM
THE CONDOMINIUN AT THE LAKES AT BALLANTRAE

Legal Description, Additional Property
{(Part | - 8.644 Acres)

Situated in the State of Ohio, County of Franklin, City of Dublin, Virginia Military Survey
Number 3453 and being out of that 9.979 acre tract conveyed to Dufly Properties, Lid. by deed of record
in Instrument Number 500112200296746, (al] refercnces refer 0 the records of the Recorder's Office,
Franklin County, Ohic) being more particularly bounded and described as follows: -

iN -

Beginning, for reference, at thé centerline intersection of Eiterman Road with Shier-Rings Road;

thence North 85° 417 577 Last, with said centeriine of Shier-Rings Road, a distance of 71.57 feet
to & point;

thence South 04° 187 037 Last, across the southerly right-of-way of said Shier-Rings Road, a
distance of 51.50 feet to an irgn pin sct {he intersection of the seutherly right-of-way line of said Shier-
Rings Road with the easterly right-of-way line of Fiterman Road as shown in the deed to the City of
Dublin, Qhio by deed of record in Instrument Number 200110220242691;

thence South 40° 407 367 West, with said easterly right-of-way line , 2 distance of 49.52 feet to an-
iron pin set; ’

thence South (4° 207 457 Ea.st, continuing with said casterly right-of-way line, a distance of
297 64 feet to an iron pin set af the southwesterly comer of that tract conveyed to Bdwards Golfs
Communities, LLC by deed of record in Instrument Number 200009200198484, the True Point of
Beginning;

thence with the southeriy line of said Edwards Golf Communities, LLC tract, the following
courses and distances: :

southeasterly with the arc of a curve to tié lefl (Delia = 34° 34" 587, Radius = 32.87 fesl) a chord
bearing and distance of South 809 53° 58” East, 19.54 feet to an iron pin set at a point of tangency,

Worih 85° 397 15” Fast, a distance of 18.62 {eet to an fron pin set at a point of curvature of a
curve to the left; and

nortieasterly with the arc of said curve {Deltz'= 20° 417 027, Radiug = 25.00 fect) a chord
bearing.and distance of North 70° 487 43" East, 12.81 feet to an iron pin set;

thence across said 9.920 acre tract, the {ollowing courses and distances:
South 04° 20° 457 Hast, a distance of 100.78 fect to a point of curvalure of a curve 1o the left;

southeasterly with the arc of said curve (Delta = 06° 06” 377, Radius = 1415.00 feet) & chord
bearing and distance of South 08° 54° 04" Fast, 224,76 feetto a point; and

North 85°28" 45" East, a distance of 142.30 feet to an iron pin set in the westerly line of that
0.323 acre Gact conveyed to the City of Dublin, Ohio by deed of record in Instrument Number
200110220242688;



EXHIBIT E {Continued)

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Legal Description, Additionai Property
{Part [ - 8.644 Acres}

thence South G9° 017 26”7 West, with the westerly line of said 0.323 acre lract, a distance of 56.01
fect to an iron pin set in a westerly tine of that 41.273 acre tract conveyed o the City of Dublin, Ohio by
deed of record in Instrument Number 200011210236365, on the arc of a curve;

shenee with the westerly perimeter of said 41 973 gere tract, the following courses and distances:

southeasterly with the are ofﬁ_curvc to the left {Delta = 100° 56> 257, Radius = 75.00 feet) 2
chord beasing and distance of South 41 697 31 Bast, 115.70 feet to an iron pinsetata point of tangency;

Worth §8° 04’ 19” Tast, a distance ol 476.64 feet to an jron pin set at o commer thereof; and

South G4° 187 03" Hast, a distance of 217249 feet to an irog pin set af the northerly corner of that
0.856 acre tract conveyed to the City of Dublin, Ohio by deed of record in Instrument Number
200116220242688; «- -

thence South 20° 347 117 West, with 2 westerly line of said 0.856 acre tract, a distance of 557.57
feet to an iron pin set at & corner thereof]

¥ fnence South 84° 27 527 Wesi, with a northerly line of said 0.856 nere lract, a distance of 12045
feet to an iron pin set in the casterly right-of-way line of said Eiterman Road,;

thence with said easterly right-ol-way line, the foflowing courses and distances:

North 31° 257 327 West, a distance of 498.94 feet to an fron pin set at a point of curvature ofa
curve to the right; and : '

. porthwesterly with the arc of said curve {Delta = 27° 04 477, Radius = 1465.00 feet) a chord
bearing and distance of Nerth 17° 53° 09" West, 685,98 feet to an iron pin setala point of tangency; and

North 04° 207 45" West, 2 distance of 102.04 feat to the True Point of Beginning, containing
.644 acres of land, more or less. . ’ C

Subject, however, to all legal rights-of-ways and/or casements, if any, of previous record,

Iron pins set, where indicated, are iron pipes, thirteen sixteenthis (13/16) inch inside diameter,
thirty (30) inches long with 2 plastic plug placed in the top bearing the initials EMET INC.

The bearings are based on the Ohio State Plane Coordinate System as per NADE3. Contrel for
bearings was from coordinates of Tranklin County Geodetic Survey Monument Nos. 5536 and 7752,
having & bearing of South 85° 44" 207 East, established by the Franklin County Engmeering Department
using CGlobal Positioning System procedures and equipment.
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EXHIBIT E {Continued)

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

{.eqal PDescription, Additional Property
(Part Il - 9.359 Acres)

Situated in the State of Ohio, County of Franklin, City of Dublin, Virginia Military
Survey Number 3453 and being out of the remuainder of those tracts conveyed fo Edwards Goif
Communities, LLC by deeds of record in Instrument Number 200009290198484 (5.375 acres),
Instrument Number 200005290198499 (3.718 acres) and Instrument Number 200009290198511
and Instrument Number 200009290198514 (0.266 acre), (all references refer to the records of the
Recorder's Office, Franklin County, Ohic) being more particularly bounded and described as
follows:

Beginning, for reference, at the cenierline intersection of Eiterman Road with Shier-
Rings Rond;

thence North 85° 417 37" East, with said centerline of Shier-Rings Road, a distance of
71.57 feet to a point;

thence South 04° 187 03” East, across the southerly right-of-way of said Shier-Rings
Read, a distance of 51.50 feet to an iron pin set at the intersection of the southerly right-ofway
© line of said Shier-Rings Road with the casterly right-of-way line of Eiterman Road as shown m
the deed to the City of Dublin, Ohio by deed of record in Instrument Number 200110220242691,
the True Point of Beginning;

thenice North §5° 417 577 Bast, with said southerly right-of-way Hne, a distance of 600,77
feet to an iron pin set at the northwesterly corer of that 0.609 acre tract conveyed to the City of
Dublin, Ohio by deed of record in Instrument Number 200110220242688;

thence South 05° 13 16” East, with the westerly line of said 0.609 acre tract, a distance
of 160.02 feet to an iron pin set af the southwesterly comer thereof;

~ thence North 85° 417 577 East, wilh the southerly line of said 0.609 acre tract and with a
southerly line of that 41,273 acre tract of land conveyed to The City of Dublin, Ohio by deed of
record in Instrument Number 200011210236365, a distance of 324.37 feet to an iron pin set at a
comer thereof; - :

thence South 04° 187 03” Hast, with a westerly line of said 41,273 acre tract, a distance of
265.00 feet fo an iron pin set at corner thereof;

thence South 67° 58’ 19” West, with a northerly line of said 41.273 acre tract, a distance
o0f 276.78 feet to an iron pin set at the easterly corner of that 0.323 acre tract conveyed to the City
of Dublin, Chio by deed of record in Instrument Number 200110220242688;

thence South 74° 15" 36” West, with the northerly line of said 0.323 acre tract, z distance
of 402.90 foet to an iron pin set at a scutheasterly comer of that 9.929 acre tract conveyed to
Duffy Properties, Lid, by deed of record in 200112200296746



EXHIBIT E {Continued)

DECLARATION OF CONDOMINIUM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

lL.egal Description, Additionai Property
{Part tf - 9.358 Acres}

thence with the northerly line of said 9.929 acre tract, the following courses and
distances:

North 17° 05’ 12" ‘West, a distance of 87.71 [eet to an iron pin sef;
North 15° 197 39" West, a distance of 32.57 feet to an iron pin set;
North 84° 457 497 Bast, a distance of 5.79 feet to an iron pin sef;

North 05° 37 12" West, a distance of 25.00 fect to ar iron pin set on the arc of a curve to
the right;

northwesterly with the arc of said curve (Delta = 90° 60" 007, Radius = 5,00 feet) a chord
bearing and distance of North 50° 37’ 127 West, 7.07 feet to an iron pin sct at a point of
tangency;

North 05° 377 127 Wést, a distance of 14.00 feetf to an iron pin sef;

South 84° 22° 48” Waest, a distance of 19.27 feet to an iron pin set at a point of curvature
of a curve to the right;

southwesterly with the arc of said curve (Delta = 07° 19” 207, Radius = 131.00 feet) a
chord bearing and distance of South 88° 02 27" West, 16.73 [eet to an iron pin sel;

South 01° 42’ 05” West, a distance of 13.91 feet to an iron pin set at a point of curvature
of a curve to the right;

southwesterly with the arc of said curve (Delta = 91° 56” 38", Radius = 5.00 feet) a chord
bearing and distance of South 47° 417 22" West, 7.19 feet to an iron pin sct at a point-of
compound curvature;

northwesterly with the arc of said curve (Delta = 43° 06” 227, Radius = 166.13 feet) &
chord bearing and distance of North 627 207 28" Waest, 122.06 feet to an iron pin set at a point of
reverse curvature;

northwesterly with the arc of said curve (Delta = 21° 317 547, Radius = 122,46 feet) a
chord bearing and distance of North 517 36” 00" West, 45.75 fect to an-iron pin set at a point of
reverse curvature; :

" northwesterly with the arc of said curve (Delta = 73° 36" 317, Radius = 25.08 feet) a
chord bearing and distance of North 29° 03* 00 West, 30.05 feet to an iren pin scf;

North 75° 06° 177 West, a distance of 25.12 feet to an iron pin sef on the arc of a curve to
the right;



EXHIBIT E {Continued)

DECLARATION OF CONDOMINIIM
THE CONDOMINIUM AT THE LAKES AT BALLANTRAE

Legal Description, Additional Property
(Part lf - 9.359 Acres).

southwesterly with the arc of said curve {Delta = 72° 47 317, Radius = 25,00 fect) 2
chord bearing and distance of South 49° 15 09" West, 29.67 feet to an iron pin sct at a point of
tangency;

South 85° 397 15" West, 2 distance of 18,62 feet to an iron pin set at a point of curvature
of a curve fo the right;

northwesterly with the arc of said curve (Delta = 34° 34° 58", Radius = 32.87 feet) a .
chord bearing and distance of North 80° 53° 58" West, 19.54 feet to an iron pin set on said
easterly right-cf-way line; :

thence North 04° 207 45” West, with said easterly right-ofiway line, a distance of 292.64
feet to an iron pin set; )

thence North 407 40° 36” East, continuing with said casterly right-of-way line, a-distance
0f 49.52 feet to the True Point of Beginning, containing 9.359 acres of land, more or less.

Subject, however, to all legal rights-cfeway and/or easements, if any, of previous record.

Iron pins sef, where indicated, are iron pipes, thirleen sixteenths {13/16} inch inside
diameter, thirty (30) inches long with a plastic plug placed in the top bearing the initials EMHT
INC.

The bearings are based on the Ohio State Plane Coordinate System as per NADS3.
Contrel for bearings was from coordinates of Franklin County Geodetic Survey Monument Nos,
5536 and 7752, having a bearing of South 85° 44” 20 East astablished by the Franklin County
Engincering Department using Global Positioning System procedures and equipment.
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BYLAWS
{Code of Regulations)
OF

THE CONDOMINIUM AT THE LAKES AT BALLANTRAE ASSOCIATION

ARTICLE |

NAME AND LOCATION

The name of the Association is The Condominium at the Lakes af Bailanirae Association, {"the
Association”}, which’ carperation, not-for-profil, is created pursuant to the provisions of Chapter 1702 of
ihe Revised Code of Ghio, and which Association is also created pursuant to the provisions of Chapter
5311 of the Revised Code of Ohio as the unit owners' association for The Condominium at the Lakes at
Ballanirae. The principal office of the Association shall be as setforfiin its Articles of Incorporation {("the
Articles™), and the place of meetings of Unit Owners {(members) and of the Directors (Board of Managers)
of the Association shall be at such place in Frankiin County &s the Board of Directors ("the Board"), may
from time to time designate.

ARTICLE N
DEFINITIONS
Al of the terms usad herein shalt have the same meanings as set forth in the Declaration of
Condominium, (the Declaration™), recorded simulianeously herewith with lhe Recorder of Franklin
County, Chio.
ARTICLE il

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit Ownar, as defined in the Declaration, is a member of the
Association.

. Section 2. Annual Meetings. Regular annual meetings of the Unit Owners shall be heid in the
second calendar guarter of each year hergafter, on a date and at an hour established, from time lo-ime,
by the Board, provided, that, In any event, there shall be no more than fourteen {14} months betweéen
annual mestings of the mambers.

Section 3. Special Meetings. Special meetings of the Unit Owners may be called at any time by
the president or by the Board, or upon written request of Unit Owners entitled to exercise one-fourth (1/4)
or more of the voting power of Unit Owners, and when required by the Condominium-Act.

Section 4. Notice of Meetings. Writien notice of each meeting of Unit Gwners shall be given by,
or at the direction of, the secretary or person authorized fo call the meeting, by malling a copy of such
notice, postage prepaid, at least five days before such meeting, to each Unit Cwner entifled lo vole at
such meeting, addressed to the Unit Owner's address last appearing on the bocks of the Association, or
supplied by such Unit Owner {0 the Association for the purpose of iotice, or by delivering a copy of that
notice at such address at least five {5) days before the meefing. The notice shall specify the place, day
and hour of the meeting, and, in the case of & special maeting, the specific purposes of the meeting, and,
in the case of special mesetings called by the petition and written request of Unit Owners, the specific
motion or motions (ather than procedural) to be voted upon.

Section 5. Conduct of Meetings. All mestings of the members shali be conducted by the Board,
and presided over by the president of the Association, or as otherwise directed by the Board.

Section 6. Quorum; Adiournment, The Unit Owners present, in person or by proxy, at any duly
called and noticed meefing of Unit Owners, shall constitute a quorum for such meeting.  Unit Owners
entitled to exercise a majority of the voting power of Unit Owners represented at a meeting may, at any
time, adjourn such meeting.  If any meeting is so adjourned, notice of such adjournment need not be
given if the time and place fo which such meeting is adjourned are fixed and announced at such meeting.

Section 7. Voting Rights. Each Unit Owner shail be entitled to one vote for each Unit owned in
fee simple, and, in the case of a Unit owned by more than one person, a proportionate part of a vote for
ownership of an undivided fee simple interest in that Unit, provided, that unless timely challenged by an
owner of a fee simple interast in a Unit, any owner of a fee simple interest in that Unit may cast the entire
vole with respect to that Unit. The Board, from time to time, may suspend the right of a member to vote
with respect to his, her, or its Unit for failure to pay assessments when due, or for failure to observe other
of the terms herecof, the Declaration, or rules and regulafions of the Association, pursuant to rules and
regulations duly adopted by the Board from time lo time.




" Section 8. Voling Power. Except as otherwise provided in the Condominium crganizational
documents, or by law, a majority of the voling power of Unit Qwners voling on any matter that may be
determined by the Unit Owners at a duly called and noticed meeting shall be sufficient to determine that
matter. The rules of Roberts Rules of Order shaii apply to the conduct of all meetings of Unit Owners
except as otherwise specifically provided in the Condominium organizational documents or by law.

Section 9. Proxies. Al any meeting of Unit Owners, a Unit Owner may vote in persen or by
proxy. Al proxiss shall be in writing and filed with the secretary prior to the meeting. A telegram or
cabiegram appearing to have been transmitted by a Unit Owner, or a pholographic, photostatic, or
eouivalent reproduction of a writing, appeinting a proxy, Is & sufficient writing.  Every proxy shall be
revocable and shall automalically cease upon conveyance by a Unit Owner of his, her or its Unit, and, in
any event, shall not be valid after the expiration of eleven months after it is made unless it specifies the
date on which it is to expire or the length of fime it is to continus in force,

Section 10, Action In Writing Without Mesting.” Any action that could be teken by Unit Owners at
a meeting may be taken without a meeting with the affirmative vote or approval, in 2 writing or writings, of
Unit Owners or their proxies having not less than seventy five parcent (75%) of the voling power of Unit
Owners, or such greater proportion of the voting power as may be required by the Condorminium
grganizational documents, or by law. -

ARTICLE IV

BOARD OF DIRECTORS: {BOARD OF MANAGERS)

Section 1. Infig! Directors. The initial Directors shail be these three persons named as the inftial
Directors in the Articles, or such other person or persons as may from time to time be subsiituted by the
Declarant.

Sechion 2. Successor Directors. Ne later than the time that twenty (20) Units have been sold and
conveyed by the Declarant, the Unit Owners shall meet, and the Unt Owners olher than the Declarant
shall elect one Director &t such meeting to replace whichever Director Declarant designates. Within the
eariier of {a) five years from.the date of the establishment of the Association, and (b} thirty (30) days after
the sale and conveyance, o purchasers in good faith and for value, of sixty (60) Units, the Association
shall meet and all Unit Gwners, including the Daclarant, shall elect three Directors to replace ali of those
Directors earier elected or designated by the Unit Owners or Declarant, respectively. The terms of the
three Directors shall be staggered so that the term of one-ihird (one} of the Directors will expire and a
successor will be elected at each annual meeting of the Association, Thereafter, at such annual
meetings, sucsessors to the Director whose term then expires shall be elected to serve a three-year term.
Notwithstanding the foregoing, the Unit Owners, by the vole of Unit Owners exercising not less than a
majority of the voling power of Unit Cwners, may, from time fo time, change the number and terms of
Direciors, provided, that in any such event the terms of not-less than one-third of the Direclors shall
expire annually. Notwithstanding the foregoing, Dectarant shall have the right &t any time to walve its
right to select one or more Directors or to vote in an election of Dirgctors. In addition, notwithstanding any
requirement as fo maximum time period during which Directors appointed by Declarant may serve,
Declarant reserves the right, at any time prior thereto, to have the Unit Owners elect Directors and for
Ooclarant {o turnover the funclions of operation of the Association io those elected Directors,

Section 3. Removal. Excepting only Directors named in the Articles or selectad by Deciarant,
any Diractor may ba removed from the Board with or without cause, by fhe holders of not less than
seventy-fiva percent (75%) of the voting power of Unit Owners. [In the event of the deaih, resignation or
removal of @ Director other than one named in the Arlicles or a substitute selected by the Declarant, that
Diractor's successor shall be salected by the remaining members of the Board and shall serve untit the
next annual meeting of Unit Owners, whan a Director shall be elected to complete the term of such
deceased, resigned o removed Director. In the event of removal of all Directors, the Unit Cwners shail,
at the meeling at which all Directers are removed, elect Directors to complete the terms of the removed
Direclors: Daclarant shall have the sole right to remove, with or without cause, any Direclor designated in
the Aticles, or 2 substitute selected by the Declarant, and select the successor of any Director so
salectad who dies, resigns, is removed or leaves office for any reason before the election of Directors by
ail of the Unit Qwners as provided in the Declaration. :

Section 4. Qualification. To qualify for nomination, election or appointment as a Director (other
than by Declarant), the prospect must be an individual who is a Unit Owner or co-cwner of a Unit, the
spouse of a Unit Owner or co-owner of a Unit or 2 designated officer of an entity that is a Unit Cwner or
co-owner, and such Unit Gwner or co-owner of & Unit or the Unit Owner of such spouse must net then be
“definquent in the payment of any cbligation to the Association, or then be an adverse party to the
Association, of its Board or any member thereof {in that member's capacity as a Board member} in any
litigation involving one or more of those parties.

Section 5. Nominallen. Nominations for the election of Directors to be elected by the Unit
Cwners shall be made by a neminating committee appointed by the Board, or, if the Board fails o appoint
a nominating commities, by the Board itself. Nominations may alsc be made from the floor at the
meebngs. The nominating committee, or Board, shalt make as many nominations for election to the
Board as it shall, in its discretion, determine, but no fewer than the number of vacancies that are to be
filled.




Section 8. Election. Unless there are no more nominess than vacancies, election to the Board
by the Unit Qwners shall be by secret written ballot. At such elections, the Unit Qwners or their proxies
may cast, in respect to each vacancy, such number of votes as they are entifled to under the provisions of
the Declaration. The persans recaiving the largest number of voles shall be elected, and, likewise, those
receiving the largest number of votes shall be elected fo the longest terms. In cases of ties, the winner
shall be determined by lot. Cumulative voling is not permitted.

Section 7. Compensation. Unless otherwise determined by the Unit Owners at a meeting duly
called and noticed for such purpose, no Director shall receive compensation for any service rendered fo
the Agsoviation as a Directer. However, any Direcior may be reimbursed for his or her actual expenses
incurred in the performance of duties,

Section 8. Reaular Mestings. Reguiar meetings of the Board shali be heid on such dates and at
such places and-imes as may be fixed from time to time by resolution of the Beard, but not less than
quarteriy.

Section 9. Soecial Meelings. Special meetings of the Board shall be held when called by the
president of the Board, or by a majority of the Directors, after not fess than three days notice to each
Director,

. Section 10. Quorum. The presence at any duly calied and noticed meeting of Directers entitled
to cast a majority of the voling power of Directors, in person and/or by participation: by means of
communications equipment if ail persons participating can hear each other and participate, shall
constitute a querum for such mesting.

Section 11. Voting Power, Each Director shall be entifled to a single vote, and, except as
ptherwise provided in the Condominium organizational documents, or by law, vote of a majority of the
Directors valing on any matter that may be determined by the Board at a duly called and noficed meeting
at which a guorum is present, in person or by participation as provided in Section 10, above, shall be
sufficlent to determine that matter.

Section 12. Action In Writing Without Meeting. Any action that could be taken by the Board ata
maeting may be iaken without a meeting with the affirmative vole or approval, in a writing or writings, of
all of the Directors.

Section 13. Powers and Authority. The Board shall exercise all powers and have all authority,
under law, and under the provisions of the Condominium organizational documents, that are not
specifically and exclusively reserved to the Unit Owners by law or by other provisions thereof, and without
Tiniting the generaiity of the foregoing, the Board shall have the right, power and authority fo:

{a) take all actions deemed necessary or desirable to comply with al
requirements of law, and the Condominium organizational documents;

{b) obtain insurance coverage no less than that required pursuant to the
Declaration;

(c) enforce -the covenants, conditions and resirictions set forth in the
Declaration;

() fulfill the repair and maintenance responsibiiiies of the Association set

forth in the Declaration;

{e} establish, enforce, levy and collect assessments, late fees, delinquent
interest, and such other charges as are provided for in the Declaration;

{f adept and publish rules and reguiations governing the use of the
Commeon Elements and the personal conduct of Unit Owners, Occupants and their
guests thereon, and establish and levy enforcement charges for the infraction thereof;

(g} suspend the voting rights of a Unit Owner during any peried in which
such Unit Owner shall be in default in the payment of any charge levied by the
Association (such rights may aiso be suspended after nolice and hearing, for a period not
to exceed sixty (60} days for each infraction of published rules and regulations or of any
provisions of the Condeminium crganizational documents);

{h} declare the office of a member of the Board to be vacant in the avent
such Director shall be absent from three consecutive regular meetings of the Board;

{n subject to such approvals, i any, as may be required pursuant o the
provisions of Condominium organizational documents, authorize the officers to enter into
one or more agreements necessary or desirable to fulfill the purposes and objectives of
the Association, including, without Hmitation, management agreements, purchase
agreements and loan documents, alt on such terms and conditions as the Board in is
sole and absolute discretion may determine;



i cause funds of the Association o be invested in such reasonable
investments as the Board may from time to time determine;

K} borrow funds, as needsd, and pledge such security and rights of the
Association as might be necessary or desirable to obtain any such ican; and

)] do all things and take all actions permitted to be taken by the Association
by law, or the Condominium organizational documents not specifically reserved thereby
io others.

Section 14. Dutles. itshall be the duty of the Board to:

{a) cause o be kept a complsate record of all its acts and corporaie affairs
and to present a staterment thereof to-the Unit Owners at each annual mesting of Unit
Owners, or at any special mesting when such statement is requested n writing by Unit
Cwners representing one-half {1/2) or more of the voting power of Unit Owners;

{b) supervise all officers, agents and employees of the Association and see
that their duties are properly performed,

{c} cause an annual budgst to be prepared;

&) as more fully provided in the Declaration, to establish, fevy, enforce and
collact assessments;

(@) issue, or to cause an appropriate representative o lssue, upon demand
by any person, a certificate setting forth whather or not any assessment has been paid,

. . (£} procure and maintain insurance and bonds as provided in the
Declaration, and as the Board deems advisable;
(g} cause the property subject to the Association's jurisdiction fo be
maintained within the scope of authority provided in the Declaration;
) cause the restrictions created by the Declaration to be enforced; and
(i} take all other actions required to comply with alt requirements of law and

the Condominium organizational documents.

Section 15. Delegation of Authority; Management: Gontracts. The Board may delegate all or any
portion of its authority to discharge its responsibilities to a managing agent. This delegation of authority
and responsibility to a managing agent may be evidenced by one orf more management contracts which
may provide for the payment of reasonable compensation to such managing agent as & common
expanse, provided, however, that any agreement for professional managemeni shall be terminable by the
Association for cause on thirty {30} days' written notice; shall be terminable by either party without cause
and without penalty, on written notice of ninety (80) days or less: shall not exceed one year uniess
renewed by agreement of the parties for successive one-year periods; and shall be bona fide and
commercially reasonable at the time entered into under the circumstances then prevailing, provided that,
in the case of any professional management contract entered into hefore control of the Association is
vasted in Unit Owniers other than Declarant, the contract must give the Association the right to terminale it
without cause and without penally at any fime after control of the Assoclation has been transferred to or
assurned by Unit Owners other than Declarant, Subject to the foregoing, nothing contained herein shail
preclude Declarant, or any other entity designated by Declarant, from being employed as managing
agent. The managing agent, or the Board, if there is na managing agent, shall have the authority to enter
into contracts with Declarant or an affiiiate of Declarant, as deflned by an institutional first mortgagee or
an agency or organization which purchases or insures first morlgages, for goods, services, or for any
other thing, including, without limiting the generality of the foregoing, coniracts for the providing of
maintenance and repair services, provided the same are bona fice and commercially reasonable fo the
Unit Owners at (he time entered into under the circumstances then prevailing. In any case, no agreement
by the Association executed prior to the transfer to of assumnption of the Association by Unit Cwners other
then Declarant shall extend more than one year subsequent to that transfer or assumption of control
unless renewed by vote of Unit Owners pursuant to the provisions of the Bylaws.

ARTICLE V
OFFICERS
Section 1. Enumeration of Officers. The officers of this Association shall be a president, a

secretary, a treasurer and such other officers as the Board may from time to time determine. No officer
need be a member of the Association or a Director. The same person may hold more than one office,




Section 2. Selection and Term. Except as otherwise specifically provided in the Declaration or
by law, the officers of the Association shall be selected by the Board, from time to time, to serve until the
Board selecis their successors.

Saction 3. Special Appointments. The Board may elect sueh other officers as the affairs of the
Association may require, each of whorm shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine.

Section 4. Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Beard, the
president, or ihe secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and the acceptance of such resignation shall not he necessary to make it
effective.

Section 5. Duties. The dulies of the officers shall be as the Board may from time fo time
determine, Uniess the Board otherwise determines, the dutles of the officers shall be as follows:

(&) Presidant. The president shali preside &t ail meatings of the Board, shall
have the authorily lo see that orders and resolutions of the Board are carried out, and
shall sign afl legal instruments on behalf of the Association,

(h) Secratary. The secretary shall record the voles and keep the minutes
and proceedings of meetings of the Board and of the Unit Owners, serve notice of
meetings of the Board and of the Unit Owners, keep appropriate current records showing, |
the names of Unit Owners of the Association together with their addresses, and shalt act’
in the place and stead of the president in the event of the president's absence or refusal
to act.

(¢} . Treasurer. The treasurer shall assume responsibility for the recsipt and
deposit in such bank accounts, and investment of furids in such vehicles, as the Board
directs, the disbursement of such funds as directad by the Board, the keeping of proper
hooks of account, the preparation of a proposed annual budget and a statement of
income and expenditures to be presented to the Unit Owners at annual meetings, and the
delivery or mailing of a copy of each to aach of the Unit Owners.

ARTICLE VI
COMMITTEES

The Board shail appeint a nominating commiltee and may appoint such other commitiees as it
deems appropriate in carrying out its purposes,

ARTICLE VI

BOOKS AND RECORDS

The books, reccrds and financial stalements -of the Association, including current-copies of the
Declaration, Bylaws and rules governing the Condominium, shall be avaitable during normal business
hours or under other reasonable circumslances, upon request to the Association, for inspection by Unit
Owners, lenders, and the holders, insurers and guarantors of first mortgages on Units. Likewise, during
norma] business hours or under other reasonable circumstances, the Association shall make available {o
prospective purchasers current copies of the Declaration, Bylaws, other rules goveming the
Condominium, and the most recent annual audited financial statement, if such is prepared.

ARTICLE Vil
AUDITS

The Association {through its Board) shall cause the preparation and furnishing of an audited
financial statement for the immediately preceding fiscat year when deemed desirable by the Board, and,
in any evenl, within a reascnable time following request (1) from any institutional first mortgage lendér,
insurer, of guarartor, or appropriate government agency which has an interest ar prospective interest in
the Condominium, or (2) upon the affirmative vote of Unit Cwners axercising a maijority of the voling
power of Unit Owners.

ARTICLE IX
FISCAL YEAR
Unless otherwise changed by the Board, the fiscal year of the Association shail begin on the first

day of January and end on the 31st day of July of every year, excep! that the first fiscal year shall begin
on the date of incorporation of this Association.



ARTICLE X
AMENDMENTS

Any modification or amendment of these Bylaws shall be made oniy by means of an ameandment
to the Declaration, in the manner and subiect to the approvals, terms and conditions set forth therein, and
shall be effective from the time & certificate setling forth such modification or amendment is delivered for

recording © the Frankiin County Recerder.

IN TESTIMONY WHEREOF, the undersi & , the sole member of the Association, has caused
these Byiaws to be duly adopted on or as of the day of July 2002.

DUFFY PROPERTIES, LTD

o Vundftl
Vincent J. K@%

Sole Member

CONDOGDECICONDO AT LAKES AT BALLANTRABYHEOZ



