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This Agreement is made this 3 day of January in the year 2022, by and between the

OWNER

Town of Limerick, Maine

55 Washington Street, Limerick, ME 04048; selectmenssecretary@limerickme.org
and the

DESIGN-BUILDER

Great Falls Construction

20 Mechanic Street, Gorham, ME 04038: jon@greatfallsinc.com
for preliminary services in connection with the following
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PROJECT
Limerick Fire/EMS Building ‘
Notice to the Parties shall be given at the above addresses.

ARTICLE 1 TEAM RELATIONSHIP

1.1 The Owner and the Design-Builder agree to proceed on the basis of trust, good faith and fair dealing,
and shall take all actions reasonably necessary to perform this Agreement in an economical and timely
manner. The Owner and the Design-Builders shall perform their obligations with integrity, ensuring at a
minimum that: (a) conflicts of interest shall be avoided or disclosed promptly to the other Party; and( b)
the Design-Builder and the Owner warrant that they have not and shall not pay nor receive any contingent
fees or gratuities to or from the other Party, including their agents, officers and employees,
Subcontractors or others for whom they may be liable, to secure preferential treatment.

ARTICLE 2 DESIGN-BUILDER'S RESPONSIBILITIES

2.1 The Design-Builder shall exercise reasonable skill and judgment in the performance of its services.
Architectural and engineering services shall be procured from licensed, independent design professionals
retained by the Design-Builder or furnished by licensed employees of the Design-Builder, or as permitted
by the law of the State in which the Project is located. The person or entity providing architectural and
engineering services shall be referred to as the Design Professional. If the Design Professional is an
independent design professional, the architectural and engineering services shall be procured pursuant to
a separate agreement between the Design-Builder and the Design Professional. The Design Professional
for the Project is Colby Company, LLC, Engineering & Design.

2.2 The Design-Builder is responsible for the following Preliminary Design-Build Services:

2.2.1 OWNER'S PROGRAM If requested by the Owner as an Additional Service, the Design-Builder
shall assist the Owner in the development and preparation of the Owner's Program, which is an
initial description of the Owner's objectives. The Owner's Program may include budget and time
criteria, space requirements and relationships, flexibility and expandability requirements, special
equipment and systems, and site requirements.

2.2.2 PRELIMINARY EVALUATION The Design-Builder shall review the Owner's Program to
ascertain the requirements of the Project and shall verify such requirements with the Owner. The
Design-Builder's review shall also provide to the Owner a preliminary evaluation of the site with
regard to access, traffic, drainage, parking, building placement and other considerations affecting
the building, the environment and energy use, as well as information regarding applicable
governmental laws, regulations and requirements. The Design-Builder shall review the Owner's
existing test reports but will not undertake any independent testing nor be required to furnish types
of information derived from such testing in its preliminary evaluation. The Design-Builder shall also
propose alternative architectural, civil, structural, mechanical, electrical and other systems for
review by the Owner, in order to determine the most desirable method of achieving the Owner's
requirements in terms of cost, technology, quality and speed of delivery. Based upon its review and
verification of the Owner's Program and other relevant information, the Design-Builder shall provide
a preliminary evaluation of the Project's feasibility for the Owner's acceptance. The Design-Builder's
preliminary evaluation shall specifically identify any deviations from the Owner's Program.

2.2.3 PRELIMINARY SCHEDULE The Design-Builder shall provide a preliminary schedule for the
Owner's written approval. The schedule shall show the activities of the Owner and the Design-
Builder necessary to meet the Owner's completion requirements.
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2.2.4 PRELIMINARY ESTIMATE The Design-Builder shall prepare for the Owner's written approval
a preliminary estimate utilizing area, volume, or similar conceptual estimating techniques. The level
of detail for the estimate shall reflect the Owner's Program and any additional available information.
If the preliminary estimate exceeds the Owner's budget, the Design-Builder shall make written
recommendations to the Owner.

2.2.5 SCHEMATIC DESIGN DOCUMENTS The Design-Builder shall submit for the Owner's written
approval Schematic Design Documents based on the agreed upon Preliminary Evaluation.
Schematic Design Documents shall include drawings, outline specifications and other conceptual
documents illustrating the Projects basic elements, scale and their relationship to the Worksite. One
set of these Documents shall be furnished to the Owner. When the Design-Builder submits the
Schematic Design Documents, the Design-Builder shall identify in writing all material changes and
deviations from the Design-Builder's preliminary evaluation, schedule and estimate. The Design-
Builder shall update the preliminary schedule and preliminary estimate based on the Schematic
Design Documents.

2.2.6 ADDITIONAL SERVICES The Design-Builder shall provide the following Additional Services:
ARTICLE 3 OWNERSHIP OF DOCUMENTS

3.1 OWNERSHIP OF TANGIBLE DOCUMENTS Upon the making of final payment to the Design-Builder,
the Owner shall receive ownership of the property rights, except for copyrights, of all documents,
drawings, specifications, electronic data and information (hereinafter "Documents”) prepared, provided or
procured by the Design-Builder, its Design Professional, Subcontractors or consultants and distributed to
the Owner for this Project.

3.2 COPYRIGHT The Parties agree that Owner—shall/ X shall not (indicate one) obtain ownership of the
copyright of all Documents. The Owner's acquisition of the copyright for all Documents shall be subject to
the making of payments as required by ARTICLE 6 and the payment of the fee reflecting the agreed
value of the copyright set forth below:

If the Parties have not made a selection to transfer copyright interests in the Documents, the copyright
shall remain with the Design-Builder.

3.3 OWNER'S USE The Owner [ J-shall/ X shall not have the right to use, reproduce or make
derivative works of the Design-Build Documents for other projects without the written authorization of the
Design-Builder, who shall not unreasonably withhold consent. The Owner's use of the Design-Build
Documents on other projects or without the Design-Builder's written authorization or involvement is at the
Owner's sole risk, and the Owner shall indemnify and hold harmless the Design-Builder, the Design
Professional and Subcontractors, and the agents, officers, directors and employees of each of them from
and against any and all claims, damages, losses, costs and expenses, including but not limited to
attorneys' fees, costs and expenses incurred in connection with any dispute resolution process, arising
out of or resulting from such use of the Design-Build Documents.

3.4 DESIGN-BUILDER'S USE Where the Design-Builder has transferred its copyright interest in the
Documents, the Design-Builder may reuse Documents prepared by it pursuant to this Agreement in its
practice, but only in their separate constituent parts and not as a whole. The Design-Builder shall obtain
from its Design Professional, Subcontractors and consultants property rights and rights of use that
correspond to the rights given by the Design-Builder to the Owner in this Agreement.
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3.5 ELECTRONIC DOCUMENTS If the Owner requires that the Owner and Design-Builder exchange
documents and data in electronic or digital form, prior to any such exchange, the Owner and Design-
Builder shall agree on a written protocol governing all exchanges in ConsensusDocs.200.2 or a separate

Agreement.
ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 The Owner shall provide to the Design-Builder all relevant information for the Project, including the
Owner's Program, unless the Owner's Program is developed and prepared with the assistance of the
Design-Builder as an Additional Service. The Owner shall timely review and approve schedules,
estimates, Schematic Design Documents and other documents provided under this Agreement.

4.2 OWNER'S ELECTION TO PROCEED If the Owner elects to proceed with the Project beyond the
Preliminary Design-Build Services provided in this Agreement, the Owner and the Design-Builder shall
enter into an additional agreement for the completion of the design and the construction of the Project. If
the Owner elects not to proceed with the Project, the Owner shall have no further obligation to the
Design-Builder other than the payment of compensation as set forth in this Agreement.

ARTICLE 5§ CONTRACT TIME

5.1 The Design-Builder's Services provided under this Agreement shall commence on or about January 3,
2022, and shall be completed on or about May 3, 2022.

ARTICLE 6 COMPENSATION

6.1 The Owner shall compensate the Design-Builder monthly for Preliminary Design-Build Services
performed under the Agreement on the following basis:

(Stipulated Sum of $155,000.00 due as follows:

$5,000 upon receipt of Geotechnical Report

$75,000 upon delivery of Design Development Drawings (50%)
$67,500 upon delivery of Pre-Final Drawings (95%)

$7,500 upon delivery of Construction Documents (100%)

6.2 Reimbursable expenses under this Agreement shall include:
(List those reimbursable expenses that are not included above)
ARTICLE 7 PROFESSIONAL LIABILITY INSURANCE

7.1 The Design-Builder shall obtain, either itself or through the Design Professional, professional liability
insurance for claims arising from the negligent performance of professional services under this
Agreement, which shall be:

General Office Coverage X oProject-Specific-Professionalliability lnsurance| Hindicate-one}

written for not less than *per attached Evidence of Coverage from Colby Company, LLC per claim and in
the aggregate with a deductible not to exceed $*. The Professional Liability Insurance shall include prior
acts coverage sufficient to cover all services rendered by the Design Professional.
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A
ACORD
———

CERTIFICATE OF LIABILITY INSURANCE

COLBYCOMPA ABERCH
DATE (MMIDDIYYYY)

6/21/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Ames & Gough
859 Willard Street

CONTACT
NBME

PN, Ext): (617) 328-6555 | T0%, noy:(617) 328-6888

Sulte 320 | Ediikss; boston@amesgough.com
Quieys MA 2163 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : RLI Insurance Company A+, Xl 13056
INSURED INSURER B :
Colby Company, LLC INSURERC :
47A York Street INSURER D :
Portland, ME 04101
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE oD SR, POLICY NUMBER R P A LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
| ctamsmace OCCUR PSB0005535 6/22/2021 | 6/2212022 | BRMAREIGRENIED (o s 1,000,000
- MED EXP (Any one person) | § 10,000
L PERSOMAL & ADVINJURY | § Included
| GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 4,000,000
| {poucy | X| 5 [ X Jroc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: s
A | auTomOBILE LIABILITY COMBINED SINGLE LIMIT' | 1,000,000
X | any AautO PSA0002055 6/22/2021 | 6/22/2022 | gopiLY INJURY (Per person)_|
] ovWNED SCHEDULED )
AUTOS ONLY AUTOS BODILY INJURY (Per accident)! §
onr || NORRYE e P
s
A| |umereLaims | X | occur EACH OCCURRENCE s 5,000,000
X | EXCESS LIAB | CLAIMS-MADE | PSE0002432 6/22/2021 | 6/22/2022 AGGREGATE s 5,000,000
oeo | X | ReTENTION'S 0 s
TPER OTH-
A A KRS LOVERS: LIABILITY _— X By | | R
ANY PROPRIETOR/IPARTNER/EXECUTIVE PSW0003188 6/22/12021 | -6/22/2022 | ¢\ cacy accioENT s 1,000,000
FFICER/M MBER EXCLUDED NIA 1,000,000
andatory In E.L. DISEASE - EA EMPLOYEE § 059,
If yes, describe und r 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § oY,
A |Professional Liab RDP0043820 6/22/2021 | 6/22/2022 |Per Claim 2,000,000
A RDP0043820 6/22/2021 | 6/22/2022 |Aggregate 2,000,000

All Coverages are in accordance with the policy terms and conditions.

Proof of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may ba attached If more space Is raquired)

CERTIFICATE HOLDER

CANCELLATION

Evidénce of Coverage

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bg.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






This Agreement is :jed into as of the date entered in ARTICLE 1.
/ - 1
Lo 1l @6’@4/%
7 7 7
OWNER: Town of Limerick
- . o /)
BY: "//’,[(7,/3/‘)//%,(7 7]/ )//} ]/j} ///Z/){/(; .
PRINT NAME: Wendy Thorne PRINT TITLE: Selectperson
\ot T T h haa
atTEST: _ (W L/ LQ;’L&"\(Q _
OWNER: Town of Limerick
Wacle (D)
BY: (//AAR, | AN LA
PRINT NAME:\Wade Andrews PRINT TITLE: Selectperson

Yotlig @cc;ﬁﬁm,(ﬁ

OWNER: Town of Limerick

ATTEST:

ATTEST:

BY: AN M~

PRINT NAI\%E‘:)John Medici PRINT TITLE: Selectperson
ATTEST: ‘o= Jan 4, 2022
DESIGN-BUILDER: Great Falls Construction

gy, P Jan4,2022

PRINT NAME: Jonathan Smith PRINT TITLE: President
END OF DOCUMENT.
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